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SENATE. 

SATURDAY, February 18, 1911. 
The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the 

following prayer : 
• Eternal God, our heavenly Father, with whom do live the 
spirits of them that depart hence and with whom the souls of 
the faithful evermore dwell, to Thee alone can we turn in this 
hour of sorrow and of loss. Thy compassions have .been ever of 
old, and because Thy faithfulness changeth not, therefore are 
we not cast down. As Thou dost call us to this day of memory, 
when not as we would but as we are able we speak forth the 
praise of Thy sen-ants, help us, we pray Thee, by the light of 
their lives to be faithful in duty, loyal to the service of our 
country, and obedient to the heavenly vision, because of those 
who walk no more with us on earth. 

And unto Thee, who art the light of them that sit in dark­
ness and who dost comfort all that mourn, giving beauty for 
ashes, the oil of joy for mourning, and the garment of praise 
for the spirit of heaviness, will we ascribe praise now and 
for evermore. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings. 

Mr. BROWN. I ask that the further reading of the Journal 
be dispensed with. 

Mr. KIDAN. Let the Journal be read. 
The VICE PRESIDENT. Objection is made. 
The Secretary resumed the reading of the Journal 
Mr. BORAH. I ask unanimous consent that the further 

reading of the Journal may be dispensed with. 
Mr. KEAN. Let it be continued. 
The VICE PRESIDENT. The Senator from New Jersey 

objects. The Secretary will continue the reading of the 
Journal. 

The Secretary resumed the reading of the Journal. 
Mr. DIXON. I renew the request that the further reading 

of the Journal be dispensed with. 
Mr. KEAN. I withdraw any further objection. I have heard 

what I wanted to hear read. 
There being no objection, the further reading of the Journal 

was dispensed with, and it was approved. 
THE FIVE CIVTI..IZED TRIBES. 

The VICE PRESIDE.i:""\T laid before the Senate a communi­
cation from the Secretary of the rnterior, transmitting, in re­
sponse to a resolution of the 9th ultimo, a letter from the 
Commissioner of the Five Civilized Tribes relative to the cost 
of closing up the affairs of the Five Civilized Tribes, etc. ( S. 
Doc. No. 825), which, with the accompanying papers, was 
referred to the Committee on the Five Civilized Tribes and 
ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A "message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the following bills: 

H. R. 8699. An act authorizing the Secretary of War to rec­
ognize William Mitchell, deceased, as having been a member of 
Company 0, First Regiment Tennessee Volunteer Mounted In­
fantry, Civil War; and 

H. R. 26722. An act for the relief of Horace P. Rugg. 

P ETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a joint resolution of the 
·Legislature of the State of Wisconsin, which was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows : ' 

Joint resolution 62a. 
Joint resolution relating to urging Congress to pass the bill abolishing 

the use of phosphor in manufacturing matches. 
Whereas there is now before Congress' a bill introduced by the Hon. 

JOHN J. EscH, known as bill No. 30022; and 
Whereas this bill will abolish the use of phosphor in the manufactur­

ing of matches, thereby doing away with the loathsome occupational 
disease known as phossy jaw : Therefore pe it 

Resolved by the assembly (the senate concurring), To urge Congress 
to pass this bill before the close of its present session; and further 

Resolv ed, That the secretary of state be instructed to forward to each 
of the Wisconsin Congressmen a copy of this resolution immediately 
after its passage. c. A. !NGB..A.M, 

Speaker of the Assembly. 
THOMAS MORRIS, 

President of the Senate. 
c. E. SHAFFER, 

"Chief Clerk of the Assembly. 
F. M. WYLIE, 

Ohief Olet·k of the Senate. 

STATE OF WISCONSIN, 
DEPARTMENT OF STATE. 

To all to· 10hom these f)resents shall come: 
I, J. A. Frear, secretary of state of the _State of Wisconsin and 

keeper of the great seal thereof, do hereby certify that the annexed 
copy of joint resolution No . . 62a has been compared by me with the 
original printed joint resolution on file in this department, and that 
the same is a true copy thereof and of the whole of such original 
printed joint resolution. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State at the capitol, in the city of Madison, this 16th 
day of February, A. D. 1911. 

[SEAL.] J. A. FREAR, Secretary of State. 

The VICE PRESIDENT presented a joint resolution of the 
Legishlture of the State of Wisconsin, which was ordered to lie 
on the table and to be printed in the RECORD, as follows : 

Joint resolution 7a. 
Joint resolution requesting the Members of the United States Senate 

and of the House of Representatives from Wisconsin to vote for and 
use every effort to bring about the adoption of a joint resolution pro­
posing an amendment to the Federa Constitution providing that 
¥t1:Hi~ States Senators shall be elected by the people of the several 

Whereas the following joint resolution proposing an amendment to 
the Federal Constitution providing that United States Senators shall 
~~e e{j~i~~d bSta\~ ~~~~\:~ ~f the several States has been introduced in 

"Resolved by the Senate and House of Representativ es of the United 
States of America in Congress assembled (two-thirds of each House 
concuffing the1·ein), That in lieu of the first paragraph of section 3 of 
Article I of the Constitution of the United States, and in lieu of so 
much of paragraph 2 of the same section as relates to the filling of 
vacancies, and in lieu of all of paragrah 1 of section 4 of said Article I, 
in so far as the same relates to any authority in Congress to make or 
alter regulations as to the times or manner of holding elections for 
Senators, the following be proposed as an amendment to the Constitu­
tion, which shall be valid to all intents and purposes as part of the 
Constitution when ratified by the legislatures of three-fourths of the 
States : 

" ''.rhe Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof, for six years, and each 
Senator shall have one vote. The electors in each State shall have the 
qualifications requisite for electors of the most numerous branch of the 
State legislatures. 

" ' The times, places, and manner of holding elections for Senators 
shall be as prescribed in each State by the legislature thereof. 

"'When vacancies happen in the representation of any State in the 
Senate the executive authority of such State shall issue writs of election 
to fill such vacancies : Provided, That the legislature of any State may 
empower the executive thereof to make temporary appointments until 
the people fill the vacancies by election, as the legislature may direct. 

" 'This amendment shall not be so construed as to affect the election 
or term of any Senator chosen before it becomes valid as part of the 
Constitution ; ' " nnd 

Whereas it is fitting that the State of Wisconsin, a leader in the en­
actment of progressive legislation, should through its Senators and 
Repr esentatives in Congress aid to the utmost in furthering the popular 
election of United States Senators: Therefore be it 

Resolved b1/ the assembly (t71e senate concurring), That the Members 
of the United States Senate and of the House of Representatives from 
the State of Wisconsin be requested to support a measure substantially 
in accord with the p1·ovisions of the resolutions hereinbefore recited. 

Resolved fttrthe1·, That copies of this resolution be at once forwarded 
to the United States Senators and :Members of Congress from the State 
of Wisconsin. 

C. A. INGRAM, 
Speaker of the Assembly. 

JOHN J. BLAINE, 
Acting P1·esident of the Senate. 

C. E. SHAFFEa, 
Chief Clerk c,f th e Assembly. 

F. M. WYLIE, 

To an to 1vho·m these presents shall come: 

Ohief Olerk of the Senate. 

STA.TE OF WISCONSIN, 
DEPARTMENT OF STA.TE.-

I , J. A. Frear, secretary of state of the State of Wisconsin and keeper 
of t he great seal thereof, do hereby certify that the annexed copy of 
joint r esolution No. 7a has been compared by me with the original 
printed joint resolution on file in this department, and that the same is 
~es~;~eti;~~Y thereof and of the whole of such original printed joint 

In testimony wbereof I have h ereunto set my hand and affixed the 
great seal of the State at the capitol, in the city of :Madison, this 16th 
day of February, A. D. 1911. 

[SEAL.] J. A. FREAR, Secretary of State. 

The VICE PRESIDENT presented a joint resolution of the 
Legislature of the State of Wisconsin, which was referred to 
the Committee on Fisheries and ordered to be printed in the 
RECORD, as follows : 

Joint resolution 57a. 
Joint resolu!=ion relating to an intl,lrstate conference on fish-and-.,.a~e 

11!-~s, their enforcement, and the adjustment of conflicting., pro­
v1s1ons. 
Whereas uniformity of the fish-and·game laws in the North Central 

States would be beneficial and mutual cooperation in their enforcement 
desirable : Be it 

R esol,,;ed by the assembly (the senate concurring), That the Legisla­
ture of the State of Michigan, the L egislature of the State of Indiana 
the Legislature of the State of Illinois, the Legislature of the State of 
Iowa, the Legislature of the State of Minnesota, the Legislature of tbe 
State of North Dakota, and the Legislature of the State of South Da­
kota be requested to send a committee of not less than three nor more 
than five members of the legislature of each such State to meet with a 
like committee of the Legislature of the State of Wisconsin at the capi­
tol, in the city of Madison, in said State of Wisconsin, on the 21st day 
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of February to confer upon legislation relating to fish and game, to con· 
sider the means of enforcement of such laws, and also to adjust any 
interstate questions in relation thereto between any of the States so 
rep resented. . 

Reirolr;.ed, That a copy of this joint resolution be forwarded to the 
governor and the legislature of each of said States and . to the governor 
of the State of Wisconsin. 

C. A. INGRAM, 
Speaket• of the Assembly. 

J OIL~ J. BLAINE, 
Acting Pt·esident of the Senate. 

c. E. SHAFFER, 
Chief Clerk of the Assembly. 

F. M. WYLIE, 
Chief Clerk of the Senate. 

STATE OF '\VISCONSIN, 
DEPARTMENT OF STA.TE. 

To all to 1ohom these presents shall come: 
I, J . .A.. Frear, secretary of state of the State of Wisconsin and keeper 

of the great seal thereof, do hereby certify that the annexed copy of 
joint r esolution No. 57a has been compared by me with the original 
printed joint resolution on file in this department, and that the same 
is a true copy thereof and of the whole of such original printed joint 
resolution. 

In testimony where-Of I have hereunto set my hand and affixed the 
great seal of the State at the capitol, in the city {)f Madison, this 16th 
day of February, A. D. 1911. 

[SEAL.] ;r. A. FREAR, Secretary of State. 
The VICE PRESIDENT presented a petition of the Kava­

naugh Knitting Co., of Waterford, N. Y., praying for the passage 
of the so-called Scott antioption bill, relative to dealing in 
cotton futures, which was ordered to lie on the table. 

He also presented a petition of the secretary of the Butter 
and Egg Board of Chicago, IIl., praying for the ratification of 
the proposed reciprocal agreement beween the United States and 
Canada, which was referred to the Committee on Finance. 

He also presented a petition of Adam Jenkins, commander 
of Greenville Post, Department of Mississippi, Grand Army of 
the Republic, of Greenville, Miss., and the petition of Amos L. 
Griffith, o:f Pell City, Ala., praying for the passage of the so­
called old-age pension bill, which were ordered to lie on the 
table. 

.Mr. PERKINS. I present a · telegram transmitting a joint 
resolution of the Legislature of the State of California, which 
I ask may be printed in the RECORD and referred to the Com­
mittee on Commerce. 

There being no objection, the telegram was referred to the 
Committee on Commerce and ordered to be printed in the 
RECORD, as follows: 

Hon. GEORC1E C. PERKINS, 
SACRAMENTO, CAL., February 17, 1911. 

United States Senate, Washington, D. 0. 
Sm: I am directed to transmit the following joint resolutions adopted 

unanimously in a case. of urgency this 17th day of February, 1911, by 
botl houses of the leglSlature: 

Introduced by Leroy A. Wright, senate joint resolution No. 2ll , r ela ­
tive to the protection of the water supply of the Impel'ial Valley and 
the action of the United States Government and the Mexican Govern­
ment in relation thereto: 

"'\Vher-eas the United States Government heretofore author ized the 
putting in of a weir in the Colorado River to aid in the divers ion of 
water into the intake of the canal which supplies water to the Imperial 
Valley, situated in Imperial County in this State; and · 

" Whereas we are informed that the '\Var Depa1·tment has ordered 
the r emoval of this weir on 12 hours' notice ; and 

"'\Vhereas we are informed such removal will endanger the water 
supply to 250,000 acres of land within the county of Imperial in this 
State, all of which is entirely dependent upon ir'rigation; and 

" Whereas the canal by which water is delivered for irrigation pur­
poses in the Imperial Valley traverses during a put t>f its course a 
portion of Lower California, In the Republic of Mexico ; and 

" '\Vhereas heading known as ' Sharps Heading ' is loca t ed within the 
said Mexican territory, the destruction of which would entirely cut 
off all water supply from the Imperial Valley ; and 

«Whereas there exists at the present time a serious condition of 
dis.order in said territory of Lower California, and particularly in the 
immediate vicinity of the said canal and said heading: Now therefore 
be it 

"Resolv ed, That the senate .and assembly of this State jointly urge 
upon the Federal Government the necessity of delay in the removal of 
the sai d weir in the Colorado River until proper investigation can be 
made a:; to the effect of such action upon the said Imperial Valley ; 
and be 1t · 

"Furll ier resoltiea, That the Federal Government be requested to t a ke 
such s teps within its power as are necessary to the protection of the 
water supply of !he. Imperial yalley and fye said Sharps Heading and 
the said canal within the . territory of Mexico, and to guarantee a per­
m:rnent delivery to said territory; and be it 

"Further resoJv ea, That a copy of these resolutions be transmitted 
immediately by telegraph to the · President o.f the United States, the 
Secretary of '\Var, and the Senators and Representatives in Congress 
from t his State. and that said Senators and Representatives be in­
s t.I·ucted to use their best efforts to Insure the pl'Ote.ction of the people 
of I mperial County, in this State, and to prevent the irreparable injur:v 
which would result to them should their water supply be interfered 
with or cut off, either by reason of the. action of the Federal Govern­
ment in taking- out the weir refened to. or by reason of the dis­
tubanc~ existing within the territory of Lower Californi.a." 

WA.L'.FE R N . PARRISH, 
Secretary of Senate. 

l\Ir. PERKINS presented a petition of the Fruit Growers' 
Association of California, praying for the ratification of the 
proposed reciprocal agreement between the United States and 
Canada, which was referred to the Committee on Finance. 

He also presented a memorial of the Stationary Fireman 
Union, No. 86, of San Francisco, Gal., remonstrating against 
the ratification of the proposed reciprocal agreement between 
the United States and Canada, which was referred to the Com­
mittee on Finance. 

He also presented a memorial of Typographical Union No. 
21, of San Francisco, Gal., i·emonstrating against the enactment 
of legislation to prohibit the printing of certain matter on 
stamped envelopes, which was ordered to lie on the table. 

He alf!o presented a petition of the Valley Development Asso­
ciation, of Sacramento, Gal., praying that an increase be made 
in the rate of postage on periodicals and magazines, which was 
ordered to lie on the table. 

He also presented memorials of the Typographical Union of 
Pasadena, the Typ-0graphical Union of San Diego, the Typo­
graphical Union of Los Angeles, and the Typographical Union 
of San Francisco, all in the State of California, remonstrating 
against any increase in the rate of postage on second-class mail 
matter, which were referred to the Committee on Post Offices 
and Post Roads. 

l\Ir. HEYBURN. I present a joint memorial of the Legisla.­
ture of the State of Ida.ho, relative to the transfer of 1,000,000 

· acres of public land to that State for the purpose of creating a 
fund for e.stablishing and maintaining good roads in the State 
of Idaho. I ask that the joint memorial be printed in the 
RECORD and referred to the Committee on Public Lands. 

There being no objection, the joint memorial was referred to 
the Committee on Public Lands and ordered to be printed in the 
RECORD, as follows : 

Senate joint memorial No. 3. 
Good-roads memorial, memorializing the Congress of the United States 

t o tl'ansfer 1,000,000 acres of the public land now held by the United 
Sb.tes within the boundaries of the State of Idaho to this State for 
the purpose of creating a fund for establishing and maintaining good 
r oads in th e said State of Idaho. 
B e it ·resolv ed by the senate of the State of Idalw (the lwuse con­

cuning ) , That the Congress of the nited States be memorializ;ed as 
f ollows : 

Whereas good roads are one of the great first needs of every State, 
and a lso one of the surest means of aiding the material prosperity and 
advancing the settlement thereof, this being especially true in. !daho, 
where the country it not thickly populated, and where the means of 
communication between the several parts of the State are not numer­
ous : 1\ow therefore be it 

R esclrecl, That the Congress of the United States is hereby requested 
to transfer 1,000,000 acres of the public land now held by the United 
States within the boundaries of the State of Idaho to this State for 
the pu1·1><>se of creating a fund to be used by the State of Idaho solely 
fo r the est a blishment and maintenance in good repair · of the system of 
public roads within its borders. 

B e i t fu r ther resolved, That a certified copy of this memorial be sent 
t o each of the Members of the congressional delegation from this State 
in Con gr ess with a request that they employ their best efforts to se­
cure nction in the premises. 

T he above senate joint memorial No. 3 passed the senate on the 6~h 
day of February, 1911. 

L. H . SWEETSER, 
President of the Senate. 

The above sen a t e joint memorial No. 3 passed the house of repre­
sen ta tives on the 11th day of F ebruary, 1911. 

CHARLES D. STOREY, 
Speaker of the House of Representati i;es. 

I hereby certify that the above senate joint memorial No. 3 originated 
in the senate du.ring the eleventh session of the Legislature of the State 
of Idaho. 

CHAS. '\V. DE IPSTER, 
Secretar y of the Senate. 

STATE OF ID.A.HO, 
DEI'ARTMHNT Oli' STATE. 

I , Wilfred L. Gifford, secretary of state of the State of Idaho, do 
hereby certify that the annexed is a full , true, and complete transcript 
of senate j oint memorial No. 3, by Macbeth--good roads memorial-re­
latin•7 to the transfer of 1,000,000 acres of the public land now held 
by the United States to this State for the purpose of creating a fund 
f or est ablishing and maintaining good roads in the State of Idaho 
(passed the senate Februa ry 6, 1911; passed the house February 11, 
1911) which was filed in this office the 14th day of February, A. D. 
rn11 'and a dmitted to record. 

In' t est imony whereof I have hereunto set my hand and affixed the 
grea t seal of the State. 

Done at Boise Cit y, the capital of Idaho, this 14th day of February, 
in the year of our Lord 1911, and of the independence of the United 
Sta te:.; of America the one hundred and thirty-fifth. 

[SEAL.] '\VILFRED L. GIFFORD, Secretary of State. 

l\lr. HEYBURN presented a telegram, in the nature of tt 
memorial, signed by A. S. Lion and George Seivers, of l\Ioscow, 
Idaho, members of the Farmers' Educational and Ooopera tiv~ 
Union of America, remonstrating against the ratification of the 
proposed reciprocal agreement between the United. States and 
Caruida, which wu.s referred to the Committee on Finance. 

He also presented a petition of sundry settlers upon the ceded 
portion of the Coeur d'Alene Indian Reservation, State of 
Idaho, praying that an appropriation be made to compensate 
the Indians for the land and that the settlers be relieved from 
paying more than ordinary filing fees, which was referred to 
the Committee on Indian Affairs. 
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Mr. WARREN. I present a memorial of the Cattle and Horse 

Growers' Association of Laramie County, Wyo., which I ask 
may be printed in the RECORD and referred to the Committee on 
Finance. 

There being no objection, the memorial was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

LARAMIE COUNTY CATTLE AND HORSE GROWERS' ASSOCIATION, 
Underwood, Wyo., Februarv 1~, 1911. 

Senator F. E. WARREN, Washington, D. a. -
DEAR SENATOR: I note the President has sent to Congress a reci­

procity treaty with Canada for its indorsement, which, on the face of 
it, seems to be free trade in the matter of meat products and wool. On 
behalf of the m~mbers of this association and the stockmen in general 
in Wyoming, I smcerely trust you will do all in your power against this 
treaty. From a cattleman's standpoint, this simply looks like a wedge 
to bring into the United States free cattle and free meat, not only from 
Canada .. but fro~ Mexico and the .south American countries. I understand 
on gooa authority that the packmg interests and all stockyard interests 
are in favor of this move. If the President and the Congress wish to 
put us out of the beef-raising industry entirely, this is surely the move 
to do !t with. If the packers are short of meat in their coolers, it will 
be a simple .matter for them to order up a large consignment from their 
South American plants or Canada, and they will then be in a position to 
say ~o the producers in the Unite.d States, "We have all the meat we 
require, and if. we purchase yours it must be at a greatly reduced price." 
At the same time I have my serious doubts as to whether the packers 
will lowe.r the price of meat one cent to the consumers. I am firmly of 
the opimon that if the President and Congress wish reciprocity that 
they should begin with it at home, as they say about charity. The 
Government has taken _ the duty off hides and all brands of shoes and 
all leather goods have advanced--even after we proved before the com­
mittees of Congress that the evidence of the hide and leather people all 
tended to show that no reductions could possibly be made~ They have 
torn down the fences of the cattleman and destroyed his business. If 
Congress will take the reports of ·the Government cattle inspectors they 
will find that there has been a heavier movement of cattle to the 
markets this year than ill any two previous ones. In Laramie County 
alone I think, without any doubt, the Government has done $500 000 
worth of damage to the cattle raisers. Congress says and the President 
upholds it, that no labormg man shall work over 8 hours a day but 
they compel a cattleman to work now 16 hours a day and every day 
in the year. If they want to have reciprocity, why n~t give it to the 
raisers of meat products in our own country? We need an opportunity 
to lease or buy our grazing lands in order that we may put our busi­
ness on a systematic and legal basis. If Congress will do that I will 
venture -the assertion that in a short period of time we will be' raising 
all the meat products and wool that we require, and not at an ex­
orbitant price to the consumer · either. If I had the time I would show I 
you where men who have spent a score of years trying to build up a 
perfect herd of cattle have been compelled to sell the achievements of 
these years of toil in one month because the Government thought they 
knew more about the cattle business than the producer. There is about 
as much judgment displayed toward the producers of meat to-day as I 
would show if I would walk down a crowded street and throw away a 
pocketful of twenty-dollar gold pieces and not expect someone to get 
hurt trying to pick them up. The producers are very much discoura<red 
at this time. Free trade with Canada will simply tend to send the 
herds of the majority. of producers to the markets next fall. They will 
not reenter the breedmg industry. 

I think Congress should leave this matter alone Until the Tariff Board 
can look into the cost of raising meat products in this country and 
report its decision back to Congress. In the meantime Congress should 
do all in its power to en<:o~rage the raising of meat products in our 
own country. We have IDilhons of acres here In the West that would 
double their capacity if handled right. I sincerely trust that Con<rress 
will look at this in the right way and protect the meat producers. "' 

Very respectfully, J. C. UNDERWOOD,. Secretary. 

Mr. WARREN. I present a memorial of the American Na­
tional Live Stock Association, which I 'ask may be printed in 
the RECORD and refer:ed to the Committee on Finance . . 
The~e being ~o obJection, the memorial was referred to · the 

Committee- on E rnance and ordered to be printed in the RECORD 
as follows : ' 

DENVER, COLO., February 13, 1911. 
A PROTEST AGAINST THE PROPOSED CANADIAN .TREATY. 

To the President and Oonoress of the Unit eel States: 
At the fourteenth annual convention of the American National Live 

Stock Association, held at Fort Worth, Tex. January 10 11 and 12 
1911, the following resolutions were unanimously adopted': ' ' 
" URGING THE IlETENTION OF DUTIES ON LIVE STOCK AND ITS PRODUCTS. 

"Whereas live stock and its ~roducts-wool and hides and meat 
and meat-food products-should m justice receive the same measure 
of portection as is accorded to. the products of other industries of the 
United States in the form of import duties, whether levied as a pro­
tective tariff or as a t a riff for revenue, or on any other basis· and 

"Whereas we believe it to be the sentiment of the live-stock producing 
interest of the United States that live stock and its products should 
receive an equal and equitable share in whatever benefit may flow from 
any system of import duties equally with other products and indus­
tries; and 

" Whereas it is unjust to not only the live-stock interest of this 
country, but, as we believe, to the interest of the United States gener­
ally, to place .live stock or any of its products upon the free list: Now 
therefore, be it . ' 

"Resolv ed by the .American National Live Stock .Assoc-iation in con­
v ention assembled at Fort Wo1·th, Terc., January 12, 1911: 

"1. That we favor equal, fair, and just import duties upon live 
stock and its vroducts. 

" 2. That we condemn as unjust, unfair1 and discriminatory the ac­
~~~~ 1y~t. Congress in the Payne-Aldrich bill in placing hides on the 

" 3. That we are unalterably opposed to placing live stock and its 
products upon the free list. 

" CONDEMNING THE PAYNE TARIFF BILL A.ND INDORSING THE CREATION 
OF A PERl\lANENT NONPARTISAN TARIFF COMMISSION. . 

"Whereas we believe that the tarifl' law recently enacted, known as 
the Payne bill, unfairly distributes the advantages and impositions of 
the protective tariff system; that the inequalities of its various sched­
ules result in grants of favor and exemptions designed to create 
moi;iopolies in certain branches of large manufacturing interests, en­
abhng them to control prices on many necessary articles to the conse­
quent great detr.iment of the producing and consuming classes, who 
are It;ast able to bear such discriminations; that in the light of past 
exp!'!nence iJ?. the revision of the tariff it is plain that a just and 
eqmtable tar1tr can only be secured through the medium of a permanent 
nonpartisan tariff commission, instructed to ascertain and publish in 
great detail all the facts surrounding every schedule, and submit its 
recommendations to Congress: Now, therefore, be it 

"Resolved by the American National Live Stock .Association, at Fort 
Worth, Tea:., January 12, 19n, That we express our disapproval of the new 
tariff law because of its unfair discriminations in favor of eastet'n 
manufacturing interests and against the producers and consumers of 
both the East and West ; and be it further 

"Resolved, That ~e recommend the creation by act of Congress of a 
permanent nonpartisan tariff commission and a further revision of the 
present tariff at the earliest practicable time along equitable and scien­
tific lines ; and be it further 

"Re8oZved, That the secretary be instructed to forward a copy of 
this resolution to the President of the United States and to all 
Members of Congress." 

Tl~e Canadian tariff D.greement, now being considered by Congress, 
provides for the free admission into the United States of cattle, horses 
and mules, swine, sheep, Iambs, and all other live stock imported 
from Canada, and the free admission into Canada of live stock ex· 
ported from the United States. The present duty on cattle imported 
mto the United States is: "Cattle,eif less than 1 year old, $2 per 
head ; all other cattle, if valued at not more than $14 per head, $3. 75 
p~r bea~,; if valued at more than $14 per bead, 2n per cent ad 
valorem. On sheep, swine, horses, and mules our present import 
duties are approximately the same. On fresh meats from Canada to 
the United States, or vice versa, the duty to be imposed by each 
country, according to the proposed agreement, is fixed at H: cents per 
pound. The present duty on imported fresbs meats into this country 
is 1~ cents per pound, a reduction of only one-fourth of a cent per 
pound. 

The carcass of an average beef steer weighs about 600 pounds, and 
on that basis the proposed duty on such a fresh-meat carcass from 
Canada would be $7.50, or five to six times the total cost of all the 
labor involved. in the slaughter of a bee! steer. · 

Thus by the proposed_ treaty the labor of the farmer and ranchman 
in producing a beef steer receives no protection the labor of the 
slaughterer receives a protection of five or six dmes the total cost 
of slaughter, while the consumer gets only a reduction of one-fourth 
of a cent per pound, if any. The farmer and ranchman is shorn of 
all the benefits he might receive under the present duty, and the con­
sumer profits only a fractional part of the benefit taken away from 
the producer. 

The present 25 cents a bushel duty on wheat imported into this 
country is removed by the proposed Canadian treaty, but a duty o! 
50 cents per barrel on flour is retained, which is many times the total 
cost of all the labor employed in making a barrel of flour out of wheat. 
Where will the consumer profit by the proposed treaty with a 50 cents 
per barrel duty on flour? 

The entire treaty is tinctured with other equally glaring incon­
sistencies, preferences, and discriminations, and well illustrates the 
method by which the manufacturing trusts and middlemen are nour­
ished under the guise of protecting the difference between the cost of 
labor in this country as compared with the cost in other countries. 
The advocates of this Canadian treaty claim it will reduce the cost o! 
living. The analysis of its terms as applied to live stock and wheat 
two important staples of life, utterly fails to disclose the slightest 
foundation for such claims. In these two cases it simply transfers to 
the middleman practically the entire benefit resulting from the placing 
o~ live stock and other agricultural products on the free list, and gives 
him a greater advantage than enjoyed under the present tariff' law. . 

Our country has been a large exporter of live stock and agricultural 
products for many years and, consequently, the import duties levied by 
this country on those commodities have in the past meant nothing · 
have been paper duties-a sop to the farmer. Now that the time 
seems to be approaching. when such . duti~s might mean something to 
the farmer the attempt IS made, as m this treaty, to entirely remove 
them. 

This association bas stood for many years for fair and equitable 
reciprocal trade agreements with other countries, whereby all the 
interests of this Nation (the producer, consumer, the manufacturer 
and the middlemen) will surrender some favors or benefits of the tariff 
system in exchange for mutual advantages to be secured from other 
nations. That is our position to-day. The proposed Canadian treaty 
unfairly distributes all its burdens on the producers of this country 
and all its benefits on the middlemen and manufacturers. It is not · 
real reciprocity, in the general acceptation of that term· it is plain 
discrimination, a specious kind of special legislation; another increase 
in the unnecessary and unjust advantages now enjoyed by the manu­
fact urers of the East and other special interests ; truly a step back­
ward, instead of fonyard, in the settlement of the tariff question. 

Commercially, racially, and in the character of resources Canada 
and the United States are alike, and there should be no p~ohibitive 
tariff wall between them. This ·association heartily approves of a fair 
equitable trade arrangement with Canada, and the live-stock industry 
is willing to stand its share of any concessions toward that end 
Such an arrangement, however, should include every commodity likely 
to be interchanged between these two nations, so closely related. It 
is not fair or right to single out the producing industry of the United 
States to make a grand sacrifice in favor of other interests. We have 
waited long for a fair trade agreement with Canada and we can well 
afford to wait a little while longer, until the question is settled right. 
So long as the present system of import duties, either for protection 
or revenue, is continued in effect, the live-stock industry demands the 
s~e equality. of treatment as is accorded to any other industry. I! 
duties are levied for the protection of any labor, then the labor engaged 
in live-stock or agricultural pursuits should receive an equitable share 
of such protection. 

The American National Live Stock Association, representing and 
speaking for the live-stock interests generally, therefore vigorously 
protests against the proposed treaty with Canada, and urgeri that 
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Congress instruct the tarifl'. board, or some other arm of the Govern­
ment, to negotiate as speedily as possible a treaty with Canada, cover­
ing substantial reductions in the duties on all the commoditles lnter­
chanfi"'ed between this country and Canada, and that the just interests 
of al the citizens of this Nation, whether producers, consumers, or 
middlemen, be given equal and fair consideration. 

Respectfully submitted. 
AMERICAN N ATIONAL LIVE STOCK ASSOCIATION, 
MUlIDO MACKENZIE, President, 
T. w. TOMLINSON, Bect·etary. 

Mr. WARREN. I present a memorial of the Wyoming State 
· Legislature, which I ask may be printed in the RECORD and 
referred to the Committee on Pensions. 

There being no objection, the memorial was referred to the 
Committee on Pensions and ordered to be printed in the 
RECORD, as follows : 

Senate joint memorial 2. 
Memorial to the Senate and House of Representatives of the United 

States of America in Congress assembled. 
Be it resolved by the senate of the State of Wyoming (the house of 

representatives concurring): 
Your memorialists, the EJleventh Legislature of the State of Wyom­

ing, do ask and request the passage of the bill giving to the su rvivors 
of the soldiers who served the United States of America 90 days or 
more in actual service in the Indian wars from 1865 to 1883 the same 
pensions as the veterans of the Civil War and those of the Spanish 
War are now so justly receiving. . 

Many of those who participated in these struggles of more hardships 
than ordinarily endured on the field of battle in protecting our frontier 
from savage foes have passed JlWay, and their survivors are now in 
need of protection from want in their old age, and it Is cleat'ly the duty 
of this great Government, without exception, to protect and make en­
durable the lives of those who came to the rescue of settlers and their 
f.ilmilies, and thus made possible the civilization and growth of th<l 
Great Plains and the Rocky Mountain region, and to give them a serel.hl 
o1 d age, freed from poverty or the bitter bread of dependence. 

Approved February 14, 1911. 

ST.A.TE OF WYOMI!o<G, 
OFFICE OF THE SECBET.A.BY OF STATE. 

UNITED STATES OF .AMERICA, State of Wyomi1ig, 8S: 

I, Frank L. Houx, secretary of state of the State of Wyoming, . do 
hereby certify that the annexed copy of senate joint memorial No. 
2 has been carefully compared with the original :filed in this office on 
February 14, and is a full, true, and correct copy of the same and vf 
the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of Wyoming. 

Done at Cheyenne, the capital, this 14th day of February, A. D. 1911. 
[SEAL.] I'RANK L. Houx, 

Secretar-u of State, 
By C~ .M. MA.cGL.A.STIAN, 

Deputy. 
Mr. WARREN. I present a joint memorial of the Legislature 

t).f the State of Wyoming~ which I ask may be printed in the 
RECORD and referred to the Committee on Public Lands. 

There b"E!ing no objection, the joint memorial was referred 
to the Committee on Public Lands and ordered to be printed in 
the REooRD, as follows : 

Senate ·joint memorial 1. 
Memorlallzlng the Congress of the United States to grant to the State 

of Wyoming 2,000,000 acres of the public lands for the purpose of 
creating a fund for the establishing and maintaining of public roads 
In the State of Wyoming. 
Be if resolved by the senate of the State of Wyoming (the house of 

representatives co1wu:rring), That the Congress ot the United States be 
memorialized as follows : 

Whereas the State of Wyoming is not thickly populated and the 
means of communication between the several parts of the State . not 
numerous, and the establishment of intercounty roads from border to 
border of -the State will be one of the surest means ol aiding the mate­
rial prosperity and advancing the settlement of the State; and 

Whereas the State of Wyoming did not receive grants of land in 
proportion to those received by other adjoining States on their admis­
sion; and 

Whereas the State of Wyoming did not receive grants of land in an 
amount necessary for the support and maintenance ol its institutions in 
comparison with the lands granted other States: Now, therefore, be it 

Resolved, That the Congress of the United States be requested to 
enact l~islation granting to the State of Wyoming 2,000,000 acres of 
the public lands within the boundaries of the said State for the purpose 
of creating a fund, to be secured through the leasing of the said lands 
or from the revenue secured from the investment of the proceeds of 
the sale of said lands at not less than $10 per acre, the said fund to 
be used solely for the establishment and maintenance and good repair 
of a system of public roads within the State of Wyoming. Be it 
further 

ResoZvecl, That a certified copy of this memorial be ·sent to ·each of 
the members of the congressional delegation from the State in Congress, 
with a request that they employ their best efforts to secure action in 

· the premises. 
Approved, February 14, 1911. 

STATE OF WYOMING, 
OFFICE OF THE SECRE'fABY OF STATE. 

UNITED ST.A.TES OF AMERICA, State of Wyoming, ss: 
I, Frank L. Houx, secretary of state of the State of Wyoming, do 

hereby certify that the annexed has been carefully compared with the 
original senate joint memorial No. 1, filed in this office on the 14th 
day of February, A. D. 1911, and is a full, true, and correct copy of 
the same and of the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of Wyoming. · 

Done at Cheyenne, the capital, this 14th day of February, A. D. 
1911. 

[SEAL.] FRANK L. Houx, 
Secretary of State, 

By C. B. M.A.CGL.A.SHAN, 
Deputy. 

Mr. WARREN presented memorials of the. Board of Trade 
of Carthage, N. Y., and of sundry farmers of the United States, 
remonstrating against the ratification of the proposed reciprocal 
agreement between the United States and Canada, which were 
referred to the Oommittee on Finance. 

He also presented a memorial of the American News Co. o:tl 
New York, remonstrating against any increase in the rate of 
postage on periodicals and magazines, which was ordered to lie 
on the table. 

Mr. DILLINGHAM presented a petition of Lincoln Council, 
No. 4, Junior Order United American Mechanics, of Windsor, 
Vt., praying for the enactment of legislation to further restrict 
immigration, which was referred to the Committee on Immigra­
tion. 

He also presented memorials of Local Grange No. 205, of 
Northfield; of Local Grange No. 237, of Waterbury Center; o1 
Local Grange No. 319, of Clebe Mountain; of Local Grange No. 
416, of Newark; of Tyler Branch Grange, No. 336, of West 
Endsburg; of Mill River Grange, No. 430, of East Wallingford; 
of Victory Grange, No. 164, of Wilmington; of Florona Grange, 
of Monkton; and of Local Grange No. 312, of East Montpelier, 
all of the Patrons of Husbandry, in the State of Vermont, remon­
strating against the ratification of the proposed reciprocal agree­
ment between the United States and Canada, which were re­
ferred to the Committee on Finance. 

Mr. WlllTl\fORE presented a petition of the Grand Oouncil of 
the Royal Arcanum of the State of Rhode Island, prayipg for 
the enactment of legislation authorizing 'the admission of pub­
lications of fraternal societies to the mails as second-class mat­
ter, which was referred to the Committee on Post Offices and 
Post Roads. 

He also presented the memorial of Thomas F. M uuay and 
sundry other members of the legislative committee of Newport 
Lodge, No. 119, International Association of Machinists, of 
Rhode Island, remonstrating against the elimination of the 
eight-hour provision from the naval appropriation bill, and 
the provision that battleships shall be built at Government 
navy yards, which was referred to the Committee on Nava1 
Affairs. 

Mr. CULLOM i>resented petitions of Washington Camp No. 9, 
Pah·iotic Order Sons of America, of Chicago, and of Fort River 
Valley District Council, United Brotherhood of Carpenters and 
Joiner~. of Aurora, both in the State of Illinois, praying for 
the enactment of legislation to further restrict immigration, 
which were referred to the Committee on Immigration. 

He also presented a memorial of the International Molders' 
Conference Board, of Chicago, Ill, remonstrating against the 
elimination of the eight-hour provision from the naval appro­
priation bill, and the provision that the battleship New York 
shall be built · in a Government navy yard, which was referred 
to the Committee on Naval Affairs. 

He also presented a memorial of the Trades Council of 
Staunton, ru., remonstrating against the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a memorial of the Chicago Association of 
Commerce, of Chicago, Ill., remonstrating against the passage 
of the so-called Scott antioption bill relative to dealing in 
cotton futures, etc., which was ordered to lie on the table. -

Ile also presented memorials of sundry citizens of St. Olair 
County; Point Lookout Grange, No. 1749, of New Athens, in 
the State of Illinois, and of the Milk Producers' Association of 
Illinois, Wisconsin, and Indiana, remonstrating against the rati­
fication of the proposed reciprocal agreement between the 
United States and Can,ada, which were referred to the Com­
mittee on Finance. 

l\Ir. FRYE presented memorials of Caribou Grange, No. 133, 
of Lyndon; John F. Hill Grange, No. 393, of Eliot; Sebasticook 
Grange, No. 90, of Burnham; Somerset Pomona Grange, of 
Anson; and of Local Grange No. 369, of Nobleboro, all of the 
Patrons of Husbandry, in the State of Maine, remonstrating 
against the ratification of the proposed reciprocal agreement 
between the United States and Canada, which were referred to 
the Committee on Finance. 

Mr. BURROWS presented petitions of sundry citizens of 
Lincoln Township and of Richland, and of the Woman's Chris­
tian Temperance Union, of Union, Gladwin, Plainwell, Algonac, 
and Detroit, all of Michigan, praying for the enactment of 
legislation to prohibit the interstate transmission of race gam­
bling bets, which were referred to the Committee on the Ju­
diciary. 

Mr. BULKELEY presented memorials of Killingworth 
Grange; Hoi>e Grangej No. 20; Eureka Grange; Litchfield 
Grange; and East Canaan Grange, all of the Patrons of Hus­
bandry, in the State of Connecticut, remonstrating against the 
passage of the so-called parcels-post bill and praying for the 
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passage of a full and complete parcels-post bill, which were 
referred to the Committee on Post Offices and Post Roads. 

He also presented a memorial of Loc!il Grange, No. 66, Pa­
trons of Husbandry, of Killingworth, Conn., and a memorial of 
Konomoc Grange, Patrons of Husbandry, of Waterford, Conn., 
remonstrating against the ratification of the proposed recip­
rocal agreement between the United States and Canada, which 
were referred to the Committee on Finance. 

He also presented a memorial of Typographical Union No. 
252, of Bridgeport, Conn., remonstrating against any increase 
being made in the rate of postage on periodicals and magazines, 
which was ordered to lie on the table. 

l\lr. SCOTT presented a memorial of Mount Zion Grange, No. 
89~ Patrons of Husbandry, of Lewis County, W. Va., remon­

cut oft', either by reason of the action of the Federal Government in 
taking out the weir referred to or by reason of the disturbances exist­
ing within the territory of Lower California." 

WALTER N. PARRISH, 
Secretary of the Senate. 

l\fr. GRONNA. A few moments ago my colleague presented 
a telegram from Andrew Veitch, chairman of a meeting of 
farmers and business men held at Grand Forks, N. Dak., which 
was read. 

I now present a telegram, signed by E. Y. Sarles, ex-governor 
of the State of North Dakota, which I ask may be read and 
referred to the Committee on Finance. 

There being no objection, the telegram was read and referred 
to the Co~ttee on Finance, as follows : 

strating against the ratification of · the proposed reciprocal Hon. A. J. Gno~.A, 
agreement between the United States and Canada, which was Vnited States Senate, Washington, D. a.: 

HILLSBORO, N. DAK. -

referred to the Committee on Finance. If J. J. Hill's statement made in Chicago yesterday is correctly 
He also presented a petition of the Maqnillan Publishing Oo., reported, stating that the northwestern farmers are two to one in 

of New York City, N. Y., prayin2: for an increase in the rate of favor of the Canadian reciprocity, he knowingly has misrepresented the 
~ situation. In my opinion, not a single legitimate farmer in our State 

postage on magazines and periodicals, which was ordered to is in favor of it. Approval of this measure means disaster to our 
lie on the table. State. 

Mr. BURKETT _presented a petition of the Commercial Club E. Y. SARLES. 

of Omaha, Nebr., praying for the enactment of legislation pro- Mr. YOUNG. . I present a memorial from members of the 
viding for a revision of the maritiri:ie laws so that the mails Iowa Agricultural College Grange, No. 2047, of Ames, Iowa. 
will be carried in ships built in American yards, which was relative to the Canadian reciprocity agreement. I ask that the 
ordered to lie on the table. memorial be printed in the RECORD, including the names. 

He also presented a memorial of the Central Labor Union There being no objection, the memorial was ordered to be 
of Lincoln, Nebr., remonstrating against the repeal of the printed in the RECORD, together with the names, as follows: 
present law relative to the printing by the Government of notes, To the .honorable Senate of the Vtiited States, Washington, D. 0.: 
bonds, checks, etc., which was referred to the Committee on We, the undersigned members of the Iowa Agricultural College 
Printing. Grange, No. 2047, Ames, Iowa, respectfully urge that the Canadian 

He also presented a petition of the Produce Exchange of reciprocity bill now pending in Congress should not become law for 
0 ah N b · f th · tm t f 1 · ·1 ti ·d the followin"' reasons : m a, .r e r., praymg or e enac en ° egis a on pron - 1. 'l'he bill p.rovides for the admission free of duty of all Canadian 

. ing for the . inspection of egg products by the Government, farm products. Since Canada is the only country from which any 
which was referred to the · Committee on .Agriculture and considerable quantity of these products can under any circumstances 

.Forestry. be imported, this would result in practically free trade in everything 
the farmer produces. 

Mr. BRIGGS presented memorials of the Mullica Hill, 2. While putting farm products on the free list, the reciprocity bill 
Shrewsbury, Plainsboro, Locktown, Windsor, ~Ianalapan, Rin- makes no material redaction in the high-tariff rates on all the manu· 
goes, Cedarville, Haddon, Elmer, Johnsonburg, and Monmouth factored articles the farmer buys, and therefore gives no relief from 

the heavy burden of taxation imposed by these duties. · 
Granges, Patrons of Husbandry, all in the State of New Jersey, B. The theory on which our protective policy has always been de-
and of the De Laval Separator Co., of New York City, N. Y., fended is that all classes and interests are equally entitled to protec-

~ tin · t th tifi ti of th oposed ec"procal tion. The farmers, however, receive much less protection than the 
remOilSLLa g agams e ra ca on e pr. · r 1 manufacturers, for while farm products are taxed on the average about 
agreement between the United States and Canada, which were 25 per cent, manofaetured articles are taxed on an average about 45 
l'eferred to the Committee on Finance. per cent 

l\fr. FLINT. I present a telegram, transmitting joint resolu- 4. The enactment of the Canadian reciprocity bill would still fmther 
f C f · discriminate against the farmers by abolishing the comparatively slight 

tions adopted by the Legislature of the State o ali ornia, protection now given them, while leaving the high-protective duties on 
which I ask may be printed in the RECORD and referred to the manufactures practically untouched. 
Committee on Commerce. 5. The Canadian farmers, by reason of their lower general tariff and 

There bell. g no obJ·ection, the telegram was referred to the Com- their preferential trade arran,l?'ements, can buy manufactured goods at 
lower prices than those prevailing in this country. The prices of farm 

mittee on Commerce and ordered to be printed in the RECORD, lands in Canada are also much lower than in 'the United States. These 

SACRAMENTO, CAL., February 17, 1911. 6. We hold that the farmers should receive exactly the same measure 

as follows: I conditions give the Canadian farmers an advantage over us, and the free 
admission of their products will subject us to unfair competition. 

Hon. FRANK P. FLINT, of pro~ection as ~s given the manufacture!s and that ~here. must be i;i.o 
United States Senate, Washington, D. a. reduction of duties on farm products, either by .reciprocity or tarifr 

. t d t tr· •t the followinO' J"oint resolutions revision, unless .the duties on all manufactured articles are at the same SIB: I am direc e o ansmi . "' . ' time correspondmgly reduced. 
adopted unanimously in a cas~ of urge~cy, this l 7th day of Febr~ary, - 7 To show that this reciprocity measure is not an honest effort to 
1911, by both houses of the Iegislatru:e, mtroduced by Le Roy A. Wng-ht, reduce the cost of llvin"' in the interest of the consumer it is sufficient 
senate joint resolution No. 20, relative to the water supply of the Im- to poi"nt out that while "'wheat is on the free list flour is taxed 50 cents 
perial Valley and the .action ?f the Unit~d States Government and the per barrel, and that whlle cattle, sheep, and hogs are free, meats, both 
Mexican Government in relation thereto · . fresh and cured are taxed 1 :1. cents per pound for the benefit of the 

" Whereas the United States Govern~ent hert;tof?re aotl~orizt;d the Meat Trust • 4 

putting in of a .weir in the Colorado River to a1? m the diversion .of As the adoption of the proposed reciprocity law would be a serious 
water into the mtake of the canal . which supplies water to the Im- · · y to the farming interests of this country and would greatly 
perial Valley, situate~ in Imperi8:1 County, in this State; and . ~~~-r:Jce the value of our farm lands, while inci!easing the value of 

"Whereas we are informed that the "'.ar Department has ordered Ca adian farIDB we earnestly protest against its enactment. 
the removal of this weir on 12 hours' notice ; and n ' C F C 

" Whereas we are informed such removal will endanger the water · ' · URTIS. 
supply to 250 000 acres of land within the county of Imperial, in this ~· t_. ~EACH. 
State all of ~hich is entirely dependent upon irrigation ; and 1 

• OULTER. 
"Whereas the cli.Ilal by which water is delivered for inigation pur- El. W. STANTON. 

· the Imperial Valley traverses during a part of its course a P. G. HOLJ?EN. 
pose::; m f L er California in the Republic of Mexico; and M. MOOTE~SEN. 
po;.tim 0 as 

0
';;eading known as ' Sharps heading ' is located within ILrn.RY B. PO'l'TEn. 

the sai£rirexican territory, the des~uction of .which would entirely cut Approved: 
off all water supply from the Imperial V~lley , an~ . . . . NA.HUM J". IlACHELDER, 

"Whereas there exists at the presen~ tim~ a ser10us C?nditron ?f dis, T. C. ATKESON, 
order in said territory of .Lower Cali:for~1a. an? particularly m .the AARON J o:r..'"Es, 
immediate vicinity of the said canal and said heading: Therefore be it Legislative Oommittee, National Grange. 

"Resol1:ed That the senate and assembly of this State jointly urge 
upon the Federal Government the necessity of delay in the removal of 
the said weir in the Colorado River until proper investigation can be 
made as to the effect of such action upon the said Imperial Valley ; 

anH f:ir-l~er resol,;ed, That the Federal Government be reqoes~ed to take 
such steps within its power as are n ecessary to the protection of the 
water supply of the Imperial Valley and the said Sharps heading and 
the said canal within ~e Ter.ritory of Mexic.o, and to guarantee a per­
manent delivery to said territory; and be it 

"Ftlrthe1· resolt:ed, Tba:t a copy of the resoluti_ons be transmitted 
immediately by telegraph to the President .of the l!mte~ States, the Sec­
retary of War, ·.and the Senators and Ilepresentativ:es m C?ngress from 
this State, and that said Senators and Re~resentatives be mstructed .to 
use their best efforts to insure the protection of the people of Imperial 
County in this State, and to prevent the irreparable injury which 
would result to them should their water supply be · interfered with or 

Mr. YOUNG presented a petition of Custer Post, No. 2ri, De­
partment of Iowa, Grand Army of the Republic, of Cherokee, 
Iowa, praying for the passage of the so-called old-age pension 
bil1, which was ordered to lie on the table. _ 

He also presented a memorial of sundry citizens of the State 
of Iowa, remonstrating against the ratification of the proposed 
reciprocal agreement between the United States nnd Canada, 
which was referred to the Committee on Finance. 

Mr. OVERMAN. I present a joint resolution, adopted by 
the Legislature of the State of North Carolina, which I ask 
may be read and referred to the Committee on Appro­
priations. 
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· There being no objection, the joint resolution was read and 
referred to the Committee on Appropriations, as follows: 

Whereas a movement is on foot before the National Congress to 
abolish the United States assay office at Charlotte; and 
wi.~reas this assay office is a great convenience to the mining in­

dustry in the two Carolinas and Georgia: Therefore be it 
Resolv ed by the house of representaUves ( t he senate concurring), 

That our Senators and Representatives be requested to use their influ­
ence and best effort s _to prevent such action and to secure the con­
tinuance and mai.ntenance of this office as heretofore. 

R eso lved fur ther, That this resolution phall be forwarded at once 
to bot h Senators and to the 10 Representatives in Congress from this 
State. . 

In the general assembly read three times and ratified this the 14th 
day of February, 1911. 

W. C. NEWLAND, 
President of the Senate. 

W. C. DOWD, 
Speaker of the House of Representatives. 

Examined and found correct. 
PETREL, for Oommittee. 

STATE OF NORTH CAROLINA, 
OFFICE OF SECRETARY OF STATE, 

Raleigh, February 14, 1911. 
I. J. Bryan Grimes, secretary of state of the State of North Caro­

lina, hereby certify that the foregoing is a true and correct copy of 
the original resolution on file in this office. 

Witness my hand and official seal at my office in Raleigh, this the 
14th day of February, 1911. 

[SEAL.] J. BRYA.N GRIMES, Secretary of State. 

Mr. GALLINGER. I present a telegram in the nature of a 
memorial, signed by John Flynn, of Berlin, N. H ., relative to 
the Canadian reciprocity agreement. I ask that the telegram 
be printed in the RECORD and referred to the Committee on 
Finance. 

There being no objection, the telegram .was referred to1 the 
Committee on Finance and ordere~ to be printed in the RECORD, 
as follows: 

BERLIN, N. H., February 15, 1911. 
Hon. J. H. GALLINGER, Washington, D. a.: 

Pulp and paper provisions of th~ reciprocity bill ruinous to industry 
in this county. Work and vote against this feature until free raw ma­
terial secured. 

JOHN FLYNN. 

1\Ir. SHIVELY presented telegrams in the nature of petitions 
of J. H. Hover, editor of the Pierceton Record, of P ierceton; 
the Ida ville Observer, of Ida ville; Walter E. Grant, pro­
prietor . of the Weekly Journal, of Pennville; George Hahn, 
secretary of the 1\faster Printers' Association of the St. Joseph 
Valley, of South Bend; and of the Crescent Paper Co., of In­
dianapolis, all in the State of Indiana, praying for the enactment 
of legislation to prohibit the printing of certain matter on 
stamped envelopes, which were referred to the Committee on 
P ost Offices and Post Roads. 

He also presented the memorial of L. M. Locke, member of the 
Board of Trade, of Chicago, Ill., remonstrating against the 
passage of the so-called Scott antioption bill relative to dealing 
in cotton futures, etc., which was ordered to lie on the t able. 

He also presented a petition of Local Lodge No. 93, Brother­
hood of Stationary Firemen, of Hammond, Ind., remonstrating 
against the ratification of the proposed reciprocal agreement be­
tween the United States and Canada, which was referred to the 
Committee on Finance. 

He also presented memorials of F. C. Heath, president of the 
Indiana State Medical Association, of Indianapolis; G. W. H. 
Kemper, of Muncie; Albert E. Bulson, jr., editor of the Journal 
of the Indiana State Medical Association, of Indianapolis; 
Lowell M. Green, secretary of the Rush County Medical Society, 
of Rushville, all in the State of Indiana; M .. E. Douglas, member 
of University of Michigan Alumni Association, of Philadel­
phia , Pa.; and of Stephen Farrelly, manager of the American 
News Company, of New York, N. Y., remonstrating against any 
incr ease being made in the rate of postage on periodicals and 
magazines, which were ordered to lie on the table. 

He also presented the petitions of Mrs. J. B. Woods, Mrs. 
B. B. Stephenson, Frank Tanzy, Tillman Stockmill, Elma P. 
Ma ttor, l\lrs. K. Lovinger, Richard Burke, Mrs. Anna Mason, 
Ca thrine Sirp, Carrie Bauke, l\Ir. and 1\Irs. H . D. Pope, Mrs. 
Emma Nicoll, Mrs. Frank A. Wall, 1\Iiss Kizzie Allen, Mrs. John 
A. Lombard, 1\.frs. James Daw.son, Mrs. William Folkening, 
R. G. Lemon, Mrs. Hellie Sheridan, Henry Eden, 1\I. P. Orr, 
Mrs. Ida E. Ehlert, Mrs. Henry Heil, Mrs. Anna Rochford, 
Snrah Brooks, Joseph Brown, Nettie West, Mrs. Kate Boles, 
Anna Haley, Lizzie Caston, Mrs. Harriett Rarksdale, Mrs. 
Bertha Kaspel, Mrs. Carrie B. Thomas, Mrs. Mary Sexson, Mrs. 
Winnie Mclnteer, Sallie Jahnson, George P. Griffin, D. W. Keely, 
William E. Ray, Elnare Hughes, Frank L. Gortin, Georgia 
Slla vers, Arther E. Hart, E. A. Horton, R. S. Wilhelm, Mrs. 

Julian, Mrs. May Fletcher, Bridget O'Hara, J. L. Perler, l\Irs. 
August Lipperd, l\Irs. W. F. Nerge, T. H. Nell, Mrs. Margaret 
Hermann, Mrs. Bridget Bowers, Mrs. W. Sougbeir, Mrs. J. C. 
Kuhn, Annie Moore; Mary Althoff, Mrs. Beach, Mrs. S. C. 
Young, Flora D. Hamer, John H. Goll, Mrs. Ella Gordmon, Mrs. 
Ellen Howard, Walter Boyd, Mrs. Sarah Goodman, Mrs. W. H. 
Carter, Lucy Barnett, Ellen Terrell, Cleo Brackshaw, Mrs. 
Patsy P. Stout, Agnes La Follette, Charles M. Adams, Mrs. Mag­
gie Gant, Adelaide James, Mrs. Charles Blake, Mrs. Richard 
Wall, Mrs. Robert Kirst, Miss Margaret Lyons, Henry Spacke, 
Virgil McDumid, Anna Hendey, Elise Maxey, Mrs. Anna Weller, 
Mrs. Elizabeth Haverstick, Fred H. Ackelow, Mrs. Frank 
Faust, John Geiger, Robert L. Flanagan, Nona Cook, Charles W. 
Hulsman, Andrew Kellemeyer, ·T. H. Hollenbeck, Michael Rieger, 
Mrs. Nellie Lakey, William Losche, L. Gray, Mrs. C. A. Casey, 
Mrs. J. F. Geiger, Minnie Pasche, Mrs. Zora Lee, Mrs. Oldham, 
Mrs. William Dinger, Mrs. Masker, Albert 'l'. Koch, Sophia 
Braun, Cordelia E. Zregler, Ida Atown, Mrs. Mary A. Graves, 
Glendor Kline, W. E. Davis, Thomas Cox, Anna Hardin, Helen 
E. Hardin, Minnie M. Battle, Algina Swisher, Lorenzo D. Fuller, 
Mrs. Lydia Yiley, Clara Cruch, Miss R. Dunn, William Auken­
brock, Lula Howard, Mrs. Emma Winters, Albert Walker, 
Molly Carter, John F. Henning, George C. Gerdt, sr., Emil 
Stoll; Mrs. Matilda J. Ballard, Mrs. Barbara Speece, Laura S. 
Tompkins, E. E. Bradfield, Mrs. Mary Brard, Mrs. Mattie Steele, 
Grace Darnall, William Johnson, Jennie Corcoran, Charles 
McCarthy, Grace Mehring, Mrs. J. J. Steele, Elizabeth Adams, 
M. G. Farnham, E. B. Waggoner, Mrs. Courtney Crumb, Ray­
mond Trout, Mrs. Jessie Donnor, Mrs. Bertha Kenner, Henry 
McGail, Mrs. Jessie Van Pelt, James M. Bannon, Abe Eberhardt, 
Mrs. W. Moone, Michael McGinley, Harry James, Mrs. J. Davey, 
.Anton Miller, Malvina Eberhard, Mrs. Claude Martin, Minnie E . 
Graves, Elizabeth Niclaun, Mrs. P. M.. O'Neal, Annie Muss­
mann, Frank Shening, Margaret C. Doherty, Ida Mae Miller, 
Mrs. Nettie Green, Ruth Schmidt, Mrs. J . A. Voit, Mrs. Mary 
Qostello, N.. Lemontree, Charles Williams, Mrs. William Tyler,. 
Mrs. 0. Huhn, Alvin Ray Murphy,· Rena Champion, l\Irs. Laura 
Thompson, Mrs. Jennie Wheeler, Anna Alexander, Mrs. Daisy 
Adams, Mrs. Mary Bennett, Mrs. Ida Lytte, Lula Wood, Sallie 
Gowdy, Mr. Emanuel Douglas, Alma Brown, Mrs. Minnie Payne, 
Mrs. Ella Hutchison, 0. ·Baker, Mrs. 0. A. Wetson, William E. 

. Winter, Mrs. William Hutchins, William Sweir. Mrs. Mollie 
Colligan, Mrs. William Martin, 1\-Irs. L . Woelz, Mrs. Henry 
Kinkle, Mrs. Mary J. Rebholz, Mrs. L. F. Tyner, Lowell Blair, 
Fred Cochran, Mrs. Marsch, Mrs. G. W. Pein; John O. Keith, 
Ida A. Hert, Amelia F. Grassow, Charley H. Bailey, Mrs. A. B. 
Burger, Charles E. Young, Thomas G. McDonald, Mrs. Nora 
Venis, Mrs. Sophia Ziegler, Mrs. J . Hofer, Miss Albert Philips, 
l\1rs. Naomi E. Carroll, James M. Gordon, Mrs. I. T. Zimmerman, 
Mrs. W. T . Dodd, Pearl Webb, Mrs. Viola Johnson, Helen 
Overstreet, Lorena Spellman, Mrs. Mary A. Harris, Mrs. Laura 
Engelage, Mrs. Mamie Baganz, Mrs. Martin Moran, Catherine 
Denny, Mrs. Mary J. Nogle, Miss Daisy Duke, Mrs. Albert Wil­
kerson, Christine Jensen, W. D. Adair, Mary Hanf, Mrs. C. F. 
Goss, R. J. Snyder, Ella C. Shea, Mrs. Eliza Sebricketary, Ger­
trude Robinson, Agatha Brockhausen, Malinda W. Berry, Minnie 
Cummings, Mrs. Kate Marstill, Clara Hert, Mrs. H. F. Landis, 
Mrs. Elronna Hamilton, Mrs. Ida Hernisen, Mary A. Dean, 
F. L. Schaf, Buck A. McDonald, Martin Finnigan, Anna E. 
Schoppe, Mrs. Mary Callahan, l\lrs. Martha W. Wing, Sarah 
Grnham, Mrs. M. F. Healey, Mrs. Kellermeyer, Bert C. Weadon, 
Mildred Alla ch, Mrs. Grace Chapman, S. Smith, ' Anna Thomas, 
Rosa Lancaster, Mary Waters, Maud Lytton, Lolla Sears, Alice 
Goodale, Kathi:ine Raines, Mrs. John Tollwer, Ward Scott, Mrs. 
0. Campbell, Florence Lee, Clara Kiess, Lottie Throm, Mrs. 
C. E. Pann, Anna Lynch, W. F. Bradley, Alice Spears, Kate 
Marshall, Mrs. Louis Reising, Jennie Kennedy, Mary Merringer, 
Mrs. Carpenter, Mary E . Hall, Susannah Petty, Alice Land, 
Mary Jefferies, Harry Phillips, 1\lrs. V. G. Loremy, William J. 
Clark, Jesse Collins, Mrs. Dawson, Jone Stark, Mrs. Goodwin; 
Jessie Worth, James H. Flynn, Ruth Scanlin, Mrs. E. Hafner, 
Minnie Michel, Catherine Cudworth, S. G. Patern, Kate Picker­
ing, G. W. Ford, Hannah Heicker, Minnie Kassing, Zitta Hart­
man, Maggie Morris, D. J. Rinderknecht, Miss B. Griffen, Mrs. 
Cora Catts, John Baner, Lizzie Machold, Madge McLeod, Francis 
Hillman, Mary V. Huegoll, Gertie Stewart, Sarah B. Ader, 
Henry Nicoll, Mrs. Lucy J. Brooks, Frank Ackerman, Eliza 
McMurry, Mary Bess, Pearl Jones, Mattie Williams, Ellen 
Brown, H. B. Mcl\lurray, John Hart, Mrs. Rice, Willie Hall, 
Hanie Hall, Edward Bapter, Mrs. T. J. Kelly, W. R. Mattock, 
Mr. Williams, Mrs. Mary Esx, Mrs. J. Dewald, Mrs. Blonde 
Kite, Mrs. Ellsworth Bradshaw, Mrs. E. Klansmanor, Jacob 
Stewart, Mrs. Eliza A. White, W. C. Botkin, E. B. Price, Namie 
Johnson, Fred Wolfolk, Homer Bapter, Ashford Nicholls, Mrs. 
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Cora Holden, Mrs. Lizzie Porter, Nellie Sindernam, Mrs. Betty adjust any interstate questions in relation thereto between any of the 
Thi Im K ti M J -.I D · States so represented. 

e ann, a e Hayes, · . Huneahan, Mrs. Nina " · emus, R esolvecl, That a copy of this joint resolution be forwarded to the 
Louise Gaibben, Fannie E. Seay, Minnie Alexander, F. G. Smith, go\ernor and the legislature of each of s!lid States and to the governor 
Josephus Richardson, J. W. Montgomery, James Hurley, E. Wil- of the State of Wisconsin. 
Iiams, Mrs. Sarah L. Blanchard, l\Iary Dean, Mrs. 1\Iyra L. sve~ice~·0r'~1!t~ssembl~. 
Jackson, Mrs. Anna Lehi, Caroline Gilispie, Mary Stone, Susie JoHN J. BLAINE, 
Miller, Annie P. Rutledge, Mary Smith, Anna Van Carry, Henry Acting President of the Senate. 
Hackinger, and .Anna Paulus, all in the city of Indianapoli , in Chief 0ye,.~·0~~!~~sembly. 
the State of Indiana, praying for the establishment of a na- F. M. WYLIE, 
tional d~partment of health, which were referred to the Com- Chief Clerk of the Senate. 
mittee on Public Health and National Quarantine. l\Ir. STEPHENSON. I present n joint resolution of the 

1\lr. NIXON presented a petition of Typographical Union, 'Legi Jature of the State of Wiscou in, which I ask may be 
No; 105, of Goldfield, Nev., praying for the enactment of 1egis- printed in the RECORD and referred to the Committee on Fitl:mce. 
lation to prohibit the printing of certain matter on stamped en- There . being no objection, the joint resolution was refei-red 
velopes, which was referred to the Committee on Post Offices to the Committee on Finance and ordered to be printed in the 
and Post Roads. RECORD, as follows : 

He also presented a petition of Local Union No. 1761, United Joint resolution G2a. 
Brotherhood of Carpenters and Joiners of America, of Goldfield, Joint resolution relating to urging Congress to pass the bill abolishing 
Ne>., praying for the enactment of legislation to further resh·ict the use of phosphor in manufacturing matches. 
immigration, which was referred to the Committee on Immi- Whereas there is now before Congress a bill introduced by the Hon. 

JOH:-. J. ESCH, know as bill No. 30022; and 
gration. W11ereas this bill will abolish the use of phosphor in the manufactur-
. 1\lr. BURNHAM presented memorials of Spofford Grange, ing of matches, thereby doing away with the loathsome oc.cupational 

No. 83, of West Chesterfield, and of Lamprey Ri>er Grange, No. disease known as phossy jaw: Therefore be it 
240 f f N Resoz.r:ea by the assembly (the senate concurring). To urge Congress 

, o Newmarket, Patrons of Husbandry, in the State o ·ew to p:iss this bill before the close of the present session; and further 
Hampshire, remonstrating against the ratification of the pro- R esoh:ed, That the secretary of state be instructed to forward to each 
posed reciprocal agreement betwe~n the United States and of the Wisconsin Congressmen a copy of this resolution immediat~ly 
Canada, which were referred to the Committee on Finance. after its passage. c. A. INGRA.M., 

He also presented a petition of the Boot and Shoe Club of Speaker of the Assembly. 
Boston. Mass., praying for the ratification of the proposed re- THOM.A.s Moxrus, 
ciprocal agreement between 1;he United States and Canada, President of the Senate. 

hi h ef 
C. E. SHAFFER, 

w c was r erred to the Committee on Finance. Ohief aierk of the Assembly. 
Mr. DU PONT presented memorials of Diamond State Grange, F. M. WYLIE, 

No. 2, of Stanton; Sunny Side Grange, No. 7, of Bridgeville; Chief Olerk of the Senate. 
Clayton Grange, No. 41, of Dagsboro; Champion Grange, No. Mr. STEPHENSON. I present a joint resolution of the 
35, of Dover; Trophy Grange, No. 22, of Felton; Harmony Legislature of the State of Wisconsin, which I ask may lie 
Grange, No. 12, of Marshallton; Capital Grange, No. 18, of on the table and be printed in the REcoRD. 
Dover; and New Castle Grange, No. 37, of New Castle, all of There being no objection, the joint resolution was ordered 
the Patrons of Husbandry, in the State of Delaware, remon- to lie on the table and to be printed in the R.EcoRD, as follows: 
strating against the ratification of the proposed reciprocal agree- Joint resolution 7a. 
ment between the United States and Canada, which were re- Joint resolution requesting the Members of the United States Senate 
ferred to the Committee on Finance. and of the House of Representatives from Wisconsin to vote for and 

use every e:fl'.ort to bring about the adoption of a joint resolution 
l\Ir. BROWN. I present a communication signed by W. M. proposing an amendment to the Federal Constitution providing that 

Armstrong, post commander of Russell Post, No. 77, Grand United States Senators shall be elected by the people of the several 
Army of the Republic, of Fairbury, Nebr., which I ask may lie Stutes. 

th t bl d b · t d · th R Whereas the following joint resolution proposing an amendment to 
on . e a ~ an e ~rin e lil e ECOR-!>· . the Federal Constitution providing that United States Senators shall be 

There bemg no obJection, the commumcation was ordered to elected by the people of the several States has been introduced in the 
lie on the table and to be printed in the RECORD, as follows : I United States Senate : 

"Resolved by the Senate and House of Repres-entatit:es of the United 
FA.IIIBURY, NEBR., February 14, 1911. States of America i-n Congt·ess assembled (two-thirds of each House 

To Hons. NORRIS BROWN and ELMER J. BURKETT, concttrring therein), That in lieu of the first paragraph of section 3 
Senatorial Delegaticm of Nebf'aska. of Article I of the Constitution of the United States, and in lieu of so 

DEAR SEN.A.Tons : In view of the fact that the State of Nebraska, as much of paragraph 2 of the same section as rela~es to the . filling of 
well as other States and communities a.re now payin"' out larae sums vacancies, and in lieu of all of paragraph 1 of section 4 of said Article 
of money every year to indigent old Union soldiers, their widgws and I, in so far as the same relat~ to any authority in Congress !o make 
children-Je.fferson County alone having paid out the sum of $350.51 or alter regulations as to the times or manner of holding elections _for 
for the year ending February 13, 1911-we. the 12,000 old soldiers o1 Senators, the following be proposed as an amendment to the Const1tu­
the State and many other good people of the State respectfully urge tien, which shall be valid to all intents and purposes .as part of the 
that you wlll use your best endeavors to have passed at an early day Constitution when ratified by the legislatures of three-fourths of the 
the so-called Sulloway pension bill, which was passed in the House of States : · 
Representatives by a very decisive majority, because we believe if it .. ''.rhe Senate of the United States shall be composed of two Senators 
wet·e done it would go very far to ameliorate the difficulties the poor from each State, elected by the people thereof, for six years; and each 
broken-down old soldiers are now laboring under, and it is probably Senator s)lall have C?ne vote. The electors in each State shall have the 
the last opportunity to assist the old boys who are so rapidly passing qualificaqons requisite for electors of the most numerous branch of the 
away. State legISlatures . 

.And thus we shall every pray. "'The times, places, and manner of holding elections for Senators 
Done by order Russell Post 77, Grand Army of the Republic shall be as prescribed in each State by the legislature thereof. 

W. M. ARMSTRONG Post oom.mander " ' When vacancies happen in the representation of any State in the 
Attest : ' · Senate, the executive authority of such State shall issue writs of elec-

El. A. Yo::-nz, A.djtitant. tion to fill such vacancies: Prov-ided, That the legislature of any State 
may empower the executive thereof to make tempo1·ary appointments 

Mr. STEPHENSON. I present a joint resolution of the Legis- until the people fill the vacancies by election, as the legislature may 
Iature of the State of Wisconsin, which I ask may be printed dii;~c;!_rhis amendment shall not be so construed as to affect the election 
in the RECORD and referred to the Committee on Fisheries. or term of any Senator chosen before it becomes valid as part of the 

There being no objection, the joint resolution was refe1Ted Constitution; ' " and 
to the Committee on Fisheries and ordered to b · t d · th Whereas it is fitting that the State of Wisconsin, a leader in the 

e prm e m e enactment ot progressive legislation, should throu~b its Senators and 
RECORD, as follows: Representatives in Congress a.id to the utmost in furthering the popular 

Joint resolution No. 57a. election of United States Senators: Therefore be it 
J l t l ti 1 ti t I t t t nf Resolved by the assembly (the senate concuning) , That the members 0 n reso 0 on re a ng 0 an n ers a e co erence on fish and game of the United States Senate and of the House of Representatives from 

;~:i~~s~heir enforcement, and the adjustment of conflicting pro- the State of Wisconsin be requested to support a measure substantially 
in accord with the provisions of the resolutions hereinbefore recited. 

Whereas uniformity of the fl.sh and game laws in the North Central Resolved further, That copies of this resolution be at once for-
~!:&eibi!~~<1:r~f~~~ei~iaft and mutual cooperation in their enforcement fii~riet~t~o oih~~~i~~~tates Senators and Members of Congress from 

Resolved by the assembly (tlte senate concurring), That the Leaisla- C A INGRAM 
ture of the State of Michigan, the Legislature of the State of Indiana s k. · f th A' ' ·l 
the Legislature of the State of Illinois, the Legislature of the State of · pe~o~ 0 

J. Jr,~:J.~~tu Ji. 
Iowa, the Legislature of the State of Minnesota, the Legislature of the Acting Pt·estdent of the Senate. 
State· of North Dakota, and the Legislature of the State of South C E s AFF 
Dakota be requested to send a committee of not less than three nor Oh· f oz" k · f ~l :n1• bl 
more than five members of the legislature of each such State to meet ie er· 0 ie .ti.Ssem '1/. 
with a lik• committee of the Legislature of the State of Wisconsin at Oliief alf,;k ':!~~~·senate. 
the capitol in the city of Madison, in said State of Wisconsin, on the ur. STEPHENSON presented memori'als of the ,..,..

1
•1k Pro-.21st day of February, to con!er upon legislation relating to fish and J.u .1.u. 

gama, to cPnsider the means of enforcement of such laws, a.nd also to ducers• Association of Wisconsin, Illinois, and Indiana, nnd of 
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the Commercial Club of Clear Lake, Wis., remonstrating against 
the ratification of the proposed reciprocal agreement between 
the United States and Canada, which were referred to the Com­
mittee on Finance. 

He also presented a petition of Local Union No. 654, United 
Brotherhood of Carpenters and Joiners of America, of Rhine­
lander, Wis., praying for the enactment of legislation to further 
restrict immigration, which was referred to the Committee on 
Immigration. 

He also presented a memorial of Local Musicians' Union No. 
46, of Oshkosh, Wis., remonstrating against the employment 
of enlisted musicians in competition with civilians, which was· 
referred to the Committee on Military Affairs. 

He also presented a petition of sundry citizens of Ellison 
Bay, Wis., praying for the passage of the so-called parcels post 
bill, which was referred to the Committee on Post Offi~es and 
Post Roads. 

He ... also presented a petition of sundry citizens of Sister Bay, 
Wis., praying for the adoption of an amendment to the Consti­
tution of the United States providing for the election of the 
United States Senators by a direct vote of the people, which was 
ordered to lie on the table. 

Mr. DEPEW. I" present a resolution of the lower house of 
the New York State Legislature and ask that it be printed in 
the RECORD. 

l\Ir. CULBERSON. I ask that it be read. Being a communi­
cation from the legislature of a State, it ought to be read. 

There being no objection, the resolution was read and ordered 
to lie on the table, as follows : 

IN ASSEMBLY, February 14, 1911. 
By unanimous consent, Mr. Bush offered for the consideration· of the 

house a resolution in the words following : 
" Whereas a bill ( H. R. 29346) known as the Sulloway bill, grant­

ing pensions to certain enlisted men, soldiers and officers, who served 
in the Civil War and the War with Mexico, has passed the House of 
Representatives in the Congress of the United States and ls now pend­
ing in the Senate : Therefore be it 

"Resolved (if the senate concur), That we heartily approve of the 
provisions of said bill, and we hereby respect:f.ully request our Senators 
in Congress to vote for and use every honorable means to secure its 
passage by the Senate of the United States just as it passed the House 
of Representatives, without alteration or amendment as to benefits 
provided. 

"Resolved, That copies of this resolution, signed by the respective 
officers of the -house, be sent to each of the Senators from New York 
in the Congress of the United States." 

Mr. Speaker put the question whether the house would agree to 
said resolution, and it was determined in the affirmative. 

Ordered, That the clerk deliver sa.id resolution to the senate and re­
quest their concurrence therein. 

IN ASSEMBLY, February 15, 1911. 
The senate returned the concurrent resolution in relation to the Sullo­

way bill now pending in the Senate of the United States with a messa.ge 
that they have concurred in the passage of the same without amend­
ment. 

OFFICE OF THE CLERK OF THE ASSEMBLY. 
STATE OF NEW YORK, County of Albany, ss: 

I, Luke McHenry, clerk of the -assembly, do hereby certify that I 
have compared the foregoing resolution and record of proceedings of 
the assembly had thereon with the original thereof as contained in the 
original copy of the otncial journal of the proceedings of the Assembly 
of the State of New York of the 14th and 15th days of February, 1911, 
now on file in my office ; that the foregoing is a true and correct tran­
script of said original resolution and record of the proceedings of the 
a .ssembly had thereon on the said dates and of the whole thereof. 

In witness whereof I have hereunto affixed my hand and official seal 
this 16th day of February, 1911. · 

(SEAL.] LUKE McHENRY, 
.azerk of the Assembly. 

Mr. DEPEW presented memorials of Peru Grange, No. 93; 
Marilla Grange, No. 1133; Clintondale. Grange, No. 957; Rush­
ford Grange, No. 1004; Chaffee _Grange, No. 987; Floyd Grange, 
No. 665; Star Grange, No. 9; Brockport Grange, No. 93, all of 
the Patrons of Husbandry; of Corinth Business Men's Asso­
ciation; and of sundry citizens of Slinger lands, Fort Edward, 
and Rochester Junction, all in the State of New York, remon­
strating against the ratification of the proposed reciprocal 
agreement between the United States and Canada, which were 
referred to the Committee on Finance. 

He also presented a petition of the Republican county com­
mittee of Richmond County, N. Y., praying for the ratification 
of the propsed reciprocal agreement between the United States 
and Canada, which was· referred to the Committee on Finance. 

He also presented petitions of Islip Council, No. 49, of Islip; 
Hunting Council, No. 26, of Bridgehampton; William McKinley 
Council, No. 125, of Lockport; and Martha Washington Coun­
cil, No. 11, of New York City, Junior Order United American 
Mechanics; of Cigar Makers' Union No. 6, of Syracuse; Camp 
No. 41, of Newburgh; Camp No. 9, of College Point; and Camp 
No. 10, of Yonkers, Patriotic Order Sons of America; of the 
Central Federation of Labor of Albany; of the Musicians' 
Union No. 78, of Syracuse, all in the State of New York, pray­
ing for the enactment of legislation to further restrict immi­
gration, which were referred to the Committee on Immigration. 

He also presented petitions of Gaines Grange, No. 1147, Pa­
trons of Husbandry; Wallkill River Grange, No. 983, Patrons 
of Husbandry; and of the Republican county committee of 
Richmond County, all in the State of New York, praying for 
the passage of the so-called parcels-post bill, which were re­
ferred to the Committee on Post Offices and Post Roads. 

He also presented petitions of Alfred M. Wood Post, No. 368, 
Department of New York, Grand Army of the Republic, of 
Jamaica, N. Y., and of Henry Van Aernam Post, No. 232, De­
partment of New York, Grand Army of the Republic, . of Elli­
cottville, N. Y., praying for the passage of the so-called old-age 
pension bill, which were ordered to lie on the table. · 

He also presented a petition of the Chamber of Commerce of 
Rochester, N. Y., praying for the enactment of legislation pro­
viding for the preservation of the forest reserrntions at the 
headwaters of navigable streams, which was ordered to lie on 
the table. 

He also presented a petition of the Boss Bakers' Business 
Association, of Brooklyn, N. Y., praying for the enactment of 
legislation providing for an inspection of egg products by the 
Government, which was referred to the Committee on Agricul­
ture and Forestry. 

Mr. McCUMBER. I present two telegrams, one of which I 
ask may be read and that the second may be printed in the 
RECORD without reading. 

The VICE PRESIDENT. Without objection, the Secretary 
will read the telegram. 

The Secretary read as follows : 
GRAND FORKS, N. D., February 11, 1911. 

Senator P. J. l\IcCUMBEn, Washington, D. a.: 
At a meeting of tlie farmers and business men called at Grand Forks 

for the purpose of discussing the. reciprocity agreement now before the 
Senate it was unanimously decided to express our gratitude for the 
stand you have taken and request you to use every honorable means in 
your power to defeat the measure. Believing its passage wlll greatly 
injure producer without materially benefiting the consumers, and con­
sequently reduce farm values, we believe it means loss of many millions 
of dollars per year to our State. No doubt the price of wheat until 
the past few years was largely controlled by Liverpool, but with in­
creased consumption the same is not true at this time. There has 
been very little difference in prices between Minneapolis and Liverpool 
in the last six months. One hundred million surplus is none too much 
for a nation of 90,000,000 people to keep constantly on hand. The 
increased interest in and adoption of better farming methods warrant 
the prediction that increased demands of the future will be more than 
met by the increased production in England, France, and Germany. We 
will do the same, and wrn also raise the standard of farmers and farm 
life and increase their purchasing power of our manufactured ~roducts. 

ANDREW VEITCH, Oh&irman. 

The VICE PRESIDENT. The telegram will lie on the table. 
Mr. McCUMBER presented the following telegram, which was 

ordered to lie on the table and to be printed in the RECORD : 
FARGO, N. D., Febrtiary 17, 1911. . 

Hon. P. J. MCCUMBER, 
United States Senate, Washington, D. 0.: 

The farmers of North Dakota would respectfully ask that you use all 
honorable means to prevent the passage of the proposed Canadian reci­
procity agreement now before the United States Senate, knowing should 
this bill become a law it would do us great injustice. JAMES HOLES. 

Ur. McCUMBER presented a memorial of sundry citizens of 
Valley City, N. Dak., remonstrating against the ra~fication of 
the proposed reciprocal agreement between the Umted States 
and Canada, which was referred to the Committee on Finance. 

He also presented a petition of sundry citizens of Flaxton, 
N. Dak., praying for the passage of the so-called parcels-post 
bill, which was referred to the Committee on Post Offices .and 
Post Roads. 

INCREASE . OF PENSIONS. 

Mr. McCUMBER. · I present a resolution of the Legislature 
of the State of North Dakota, which I ask may be read, and I 
wish to submit a brief statement concerning it. 

The VICE PRESIDENT. Without objection, the resolution 
will be read. 

The Secretary read as follows: 
BISMARCK, N. DAK., February 17, 1911. 

Hon. P. J. MCCUMBER, 
United States Senate, Washington, D. O.: 

In the matter of the Sulloway pension blll-
ResoZvea by senate oJ North Dakota (house concurring), That we 

heartily approve of all of the provisions of said bill, and we hereby 
respectfully request our Senators in Congress to vote for and use 
every honorable means to secure its passage by the Senate of the 
United States just as it passes the House of. Representatives, without 
alteration or amendment as to benefits provided. 

The foregoing resolution passed both houses February 17, 19ll. 
ALBERT ROBERTS, 

Department Oommander-, Grand Anny oJ the Republic. 
D. G. DUELL, 

Acting Adjutant Genera~. 

- l\Ir. McCUMBER. Mr. President, it is known thnt a few 
days ago I submitted a substitute for the Sulloway bill as one 
of the minority of the committee of which I am chairman. 
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This resolution from the State of North Dakota, through its 
legislature, requests me .to vote for the Sulloway bill. I desire 
to say that if I have an opportunity I shall vote in favor of the 
substitute which I have recommended in lieu of the Sulloway 
bill, and that in doing so I am positive in my own mind I am 
subserving the very best interests of the veterans of the great 
Civil War; and I am equally certain that if the members of the 
Legislature of the State of North Dakota were present here and 
understood the situation as I understand it they would with 
equal unanimity pass a resolution in favor of the substitute I 
have offered upon the floor. 

I desire to say further that if the substitute is not carried I 
will then feel it my duty to vote for the original proposition as 
amended by our committee; but I am thoroughly convinced 
that the very best interests of the soldiers of the Civil War · 
would require the substitute in place of the Sulloway bill. I 
think that the veterans of the Civil War can rest assured upon 
my past record, and that the bills the passage of which through 
Congress I have secured for their benefit will fully justify them 
in believing that I am in this respect acting for what I consider 
to be their very best interests. 

The VICE PRESIDENT. The resolution w.ill lie on the 
table. 

Mr. SMITH of Michigan. Mr. Pre ident, I should like to ask 
the Senator from North Dakota whether it is the purpose of the 
Committee on Pensions to vigorously press the legislation to 
which he has. referred to a conclusion. 

Mr. McCUMBER. .Mr. President, I can answer that question 
by saying that it is the intention of the Committee on Pensions 
to secure a vote upon this general pension legislation. I know 
there are quite a number of Senators who are opposed to the 
bill which involves the greater appropriation, but I have not 
learned that there are any Senators who are opposed to the bill 
who will especially oppose allowing the Senate an opportunity 
to vote npon any substitute that may be presented· and· it is 
possible that if a substitute should be carried ther~ would be 
no objection on the part of any Senator or Senators to a vote 
upon the bill as amended. 

Mr. SMITH of Michigan. I should like to say to the Senator 
from North Dakota and other Senators that, as one Member of 
the Senate, I shall look forward with a great deal of pleasure 
to the probability that we may have an opportunity to \Ote 
upon the bill reported by the committee, as well as upon any 
substitute that may be offered. This is very important legisla­
tion, and should challenge the patriotism of every Senator who 
appreciates the sacrifices made by the soldiers of the Republic 
in the hour of our greatest trial. We can never fully show 
the depth of our gratitude for this noble service, but we can 
relieve these aged veterans from want and make their declining 
years happier by the prompt passage of this bill, and I hope 
no obstacle will now be interposed to· prevent immediate con­
sideration. 

Mr. McCUMBER. I certainly wish that, because, as I stated, 
I want to have legislation at this session. 

Mr. CURTIS. Mr. President--
The VICE PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from Kansas? 
Mr. McCUMBER. I shall do so in a moment. 
Mr. President, I admit that with the short time at our dis­

uosal it is in the power of almost any one or more Senators to 
11revent legislation on anything but the general appropriation 
bills, but I sincerely hope that we shall be able to vote upon a 
proposition which passed the other House almost unanimously. 

Mr. SCOTT. Mr. President, I do not believe there is a Sena­
tor here who will not agree that I am big enough and broad 
enough, if it were in my power, to extend the benefits of the 
pension list to the men who wore the gray as well as to those 
who wore the blue. 

I want to call attention, Mr. President, to a time a few years 
ugo when we assembled in Arlington, when 342 dead bodies of 
hrave soldiers were brought back from Cuba that they might 
rest in sacred soil, when the President of the United States, the 
General of the Army, and the citizens of Washington and of 
the country at large were there at that impressive ceremony. 
Mr. President, 342 corpses lay beside the 342 open graves, and 
each casket was wrapped in the flag of our country. Walking: 
U.own between those rows of graves, Mr. President, I saw the-
1.>ody of a boy from Texas, one from Ohio, one from Virginia, 
another from Michigan, and so on, showing that the country 
was again united and that we had one flag and one people. 

Here, .Mr. President, are these dear oL.~ men of the Civil War 
growing gray and decrepit. The father must go to the soldiers' 
borne and the mother must work as long as she can, and when 
'be can work no longer she must go to the poorhouse. 
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I say, Mr. President, in view of these facts and the earnest­
nef;s with which I have tried to get up this bill and the feeling 
that I have in it, it strikes me that the Senate should give it 
prompt and favorable consideration, but there are men on the 
:floor of this Senate who are doing all they can to prevent a vote 
upon this bill; and I give notice that it shall be my constant 
effort from now until the 4th day of .March at least to secure a 
Yote upon the bill. Each day as soon as the morning business 
is over I shall make a motion for its consideration. 

l\lr. SMITH of Michigan and others. Do it now. 
Mr. SCOTT I am urged by Senators around me to ask now 

for the immediate consideration of House bill 29346. 
l\lr. CURTIS. Mr. President, I simply want to suggest, in 

answer to the Senator from .Michigan [Mr. SMITH], that the 
Senator from West Virginia [Mr. ScoTT] has b~en trying every 
day since this bill was reported, as have others of its friends, 
to get the measure up for consideration. As one of the ma­
jority favoring the report, I propose to join with the Senator 
from West Virginia [Mr. ScoTr] in doing everything possible 
to secure ea rly action upon the Sulloway bill as reported from 
the committee and I hope it may be taken up to-day. 

The VICE PRESIDENT. The Senator from West Virginia 
asks unanimous consent for the present consideration of a bill, 
the title of which will be stated by the Secretary. 

The SE<mETARY. A bill (H. R. 29346) granting pensions to 
certain enlisted men, soldiers and officers, who served in the 
Civil War and the War with Mexico. 

.Mr. OVERMAN. I object, Mr. President. 
The VICE PRESIDENT. Objection is made. 
Mr. SCOTT. Then I move that the bill be taken up; and on 

tha t mQJ:ion I ask for a yea and nay vote. 
l\Ir. BAILEY. I submit that that motion is not now in 

order, l\Ir. President. 
The VICE PRESIDENT. The motion is not now in order. 

The order of business is now the presentation of petitions and 
Illemorials. ' 

.Mr. SCOTT. I give notice that as soon as it will be in order 
I shall move to take up the bill. 

REPORTS OF COMMITTEES, 

Mr. · DILLINGHAM, from the Committee on Immigration, to 
which was referred the bill (S. 10675) to amend the immigra­
tion law relative to alien seamen and stowaways, reported it 
without amendment and submitted a report (No. 1192) thereon. 

Mr. l\fA..R'l'IN, from the Committee on Oomlllerce, to which 
was referred the bill (H. R. 31239) to authorize Park C. Abell, 
George B. Lloyd, and Andrew B. Sullivan, of Indian Head, 
Charles County, Md., to construct a bridge across the Matta­
wornan Creek near the village of Indian Head, Md., reported 
it without amendment. 

l\Ir. NEWLANDS, from the Comi:nittee on Irrigation and Rec­
lamation of Arid Lands, to which was referred the bill (H. R. 
21225) for the relief of certain persons having supplied labo:r 
and materials for the prosecution of the work of making the 
ma in canal of the Belle Fourche irrigation project, reported it 
without amendment and submitted a report (No. 1193) thereon. 

HOMESTE.AD ENTRIES IN MONTANA. 

Mr. DIXON. From the Committee on Public Lands I report 
back the bill (S. 10761) to amend section 3 of the act of Con­
gress of May 1, 1888, and extend the provisions of section 2301 
of the Revised Statutes of the United States to certain lands 
in the State of Montana embraced within the provisions of said 
act, and for other purposes, and I _ submit a report (No. 1194) 
thereon. In view of the fact that the homes of 500 or 600 peo­
ple are in jeopardy because of a ruling of the department re­
cently made I ask unanimous consent to put the bill on its final 
passage. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. Let the bill first be read. 
The VICE PRESIDENT. The Secretary will read the bill 

for the information of the Senate. 
The Secretary read the bill; and there being no objection, the 

Senate, as in Committee of the Whole, proceeded to its consider­
ation. 

Mr. DIXON. Mr. President, I want to say, by way of ex­
planation, that this territory was opened up 18 years ago, but 
under a crude wording of the original act the department has 
recently held that soldiers' addition"al homestead entries were 
not permissible within the Territory. After pursuing an unin­
terrupted course of patenting such entries for about 18 years 
the department has held up about 500 or 600 entries made in 
good faith. The bill is merely to cure the wording of the orig­
inal act. The department has recommended it. 
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The amendment reported by the Committee on Public Lands 
was to add at the end of the bill the words "' if said entries are 
in other respects regular und the laws relating thereto have 
been complied with.'' so as to make the bill read : 

Be it enacted, etc., That section 3 of the act of May 1, 1888, ratify­
ing and 'Confirming an .agreement with the various tribes or bands of 
Indians resi.ding upon the Gros Ventre, Pie~an, Bloo.d, Blackfoot, and 
Rivc.r Crow Reservations, in Montana Territory, be, and the same is 
hereby, a~nded so as to Tead as follows: 

" SEC. 3. That lands to which the right of the Indians is extinguished 
under the foregoing agreement are a part of the public domain of the 
United States and are open to the operation of laws regulating the 
entry, sale, or disposal of the same: Prov ided1• That no patent shall be 
denied to entries heretofore made in good faim under any ef the laws 
regulating entry, sale~ or disposal .of public lands, if said entries are 
in other respects regruar .and the laws relating ·thereto have been com­
plied with." 

The amendment was agreed to. 
'The bill was reported to the Senate as amended, and the 

amendment w.as concurred in. 
The bill was ordered to be engrossed J:or a third reading, read 

the third time, and passed. 

EXCHANGE OF CERTAIN PROPERTIES IN P-OcBTO RICO. 

sn.me line, before -the word "years," to strike out ":forty" and 
insert " fifty," so as to read : 
• ~Ec .. 5. That ·whenever ·a development ·Of power ls necessary for the 
1rr1gation of lands, under any project undertaken under the said recla­
mation act, or an opportunity is affo~ded for the development -of power 
under any such project, the Secretary of the Interior is authorized to 
lease for a period not exceeding 10 years, giving preference to municipal 
purposes, any surplus power or ~wer privilege, and the money derived 
from such leases shall be covered into the reclamation fund and .be 
place~ to .the credit of the project from which such power is der-lved : 
Provided, That n-o lease shall be made of sueh surplus pewer -0r power 
p~ivileges as will impair the efficiency of ·the irrigation project: Pro­
vided further, That the Secretary of the Interior ls .authorized in llis 
discretion to make such a lease in connection with the Rio Grande 
project <in Texas and New Mexico f<>r a longer period not -exceeding 50 
years, with the approval of the water users' association -or assoclati-0ns 
under .any such .project, organized in conformity with the rules an.d 
regulations prescribed by the Secretary of the Interior in pursuance 
of secti<>n 6 -of the reclamation act approved Jtine 17, 1902. 

The amendments were agreed to. 
The .bill wa.s reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for .a third reading, read 

the third time, and passed. 

Mr. WARREN. From the Committee on Military Affairs, I . HEARINGS BEFORE COMMITTEE ON IRRIGATION. 

report back the bill (S. -10759) relative-to the exchange of cer- Mr. KEAN, from the Committee to Aud.it and Control the 
tain p:roperties between the insular gov~rnment of Porto Rico ' Contingent E~enses ·of the Senate, to -which was referred Sen­
and the War. J?epartment.. and I .s~bnnt a report <::r;ro. 1191) a te resolution 344, submitted by Mr. CARTER on the 'leth instant, 
t~ereon. As It IS a shor~ b~, and .1t IS nec~ssary. that tt be con- Teported it without "amendment; -and it was eo-nsidered by unaµi-
Sidered early, I ask for Lts pnmediate consI~erat10n.. . 

1 
mous consent and agreed to, a.s follows: 

The Secretary read the bIIl; and there being no obJection, the , R eso lved rThat the Committee on 1rrigation and Reclamation of Arid 
Senate, as in Committee of the Whole, proceeded to its consid- l Lands, or a subcommittee thereof, be, .and the .same.is her-el1y, :authorized 
eration. It proposes that in order to give effect to _a provisional to employ .a step.ogra:pher .from time t o. time as may be ne~essary to 

t th f P t R . d -,u,. report such llearmgs as may be had on bills .and matters pending befor-e 
agree~en between e governor o or o ICO an c:ue com- ' said committee, and have the same printed "Tor the use of said com-
mandmg general, Department of the East, the Secretary of War i mittee, .and that saeh stenographer ihe paid out of the ·contingent f1md 
be directed upon the release to the United 'States by l.he GoveTn- : of the Senate. 

MARY E . HICKCOX. ment of Porto Rico of all its rights and "title to the buildings 
and grounds of the insane asylum, otherwise known as the 
"Beneficencia Building," and the buildings .and grounds known , 
as the "San J'uan 'Military Hospital," in San Juan, P. R., 
to convey to the government of Porto Rico all the right ·and title 
of the United States in and ·to · the "':following property : The ! 
building and ~rounds of Santo Domingo .Ba.rraeks and the 
"Quartermaster's Corral," at San ,Juan; Fort Mayaguez~ Maya­
guez Barrackis, and Mayaguez Hospital, at .Mayaguez ; the mili­
tru."Y land. andr buildings near Ai.bonito ; Agnadilla Fort, at ..A.gua­
dilla; and :all of ·Henry Barraeks, .a.t Cayey, except "Hospital : 
Hill," on which ..are located , the .hospital, commissary quarters, 

1 

adminiswation buildings, .:guardhouse, ,stab-les, 1etc., with .metes ' 
and bounds as <Shown un_map of survey ~Y First"Lieut. William 
H. Armstrcmg, September 12, 1909, and ex-cept so much of the 
wa ter system of Henry Barracks as the Secretary ,of War shall 
determine is n.-ec-essary to ae retained in connection therewith. 

'The bill. was reported to the Senate without amendment, or­
dered oo be engrossed for a third Tead.ing, read the third time, 
and p.assed. 

SURPLUS POWER ON IRRIGATION PROJECTS. 

l\fr. BAILEY. I am directed by the Committee on Irrigation 
and Reclamation of Arid Lands, to which was referred the bill 
{H . R. 10574) to amend an act ·en.titl-ed "An act providing for ' 
the ·withdI'.awal fram public en.try 'Of iands needed _for town­
site purposes in connection with irrigation projects under the 
·reclamation .act ::of .J:o..ne 17, 1902, and for other -purposes," · 
.apprnved A'pril 16, 1.906; to report H with :a ·Tec<l'mmendatfon that 
it be passed -with certain amendments which ·:are indicated in ' 
it, and I :ask unanimous consent 1for its present consideration. 

l\lT. HEYBURN. I think the bill had better :go over. 
The VICE PRESIDENT. Objection is made. 
1\Ir. BAILEY. I did not understand the Senator from ,Jdaho. 
Ir. 1HElYBURN. Tb.is is th-e bill which provides for the 

4.0-year lease of water rights. · 
l\Ir. BAILEY. Only s -00 wat-er u.sers' .associations. 
:Mr. HEYBURN. But it is of geneT.al .application? 
Ir. BAILEY. No, sir. It is, lby amendm€D.t reported by th-e . 

ooru.mittee, -confined to the .El .Paso proj-ect 
llr. HEYBURN. Oh, His '<!Onfined toihat. 
1\fr. BAILEY. Yes. 
.Ur. HEYBURN. Then I have nothiug to say. tI -wanted to , 

keep .an· eye on it if it :extended over. . 
There being .1110 .objection, the Senate, as m <Jommittee of the 

W.h-O'le, proceeded to consid'er rthe bill, which had been reported 
fr, m. the . Committee on Irrigation .and Reclamation of Arid 
Lands with !8IDendments, .on page ..2, line 12, .after the wor.O 
"''3.uthoriz.ed," to strike out "''to make .such .ilease," :and . .insert 
" in his discreti.on to make · sueh a ile:ise in rormection with the 
Rio Grande project in Texas and New .Mexico; " . and .in the · 

Mr. KEAN, f rom the Committee ·to Audit and Control the 
Contingent. Expenses 'Of the Senate, · to which wa'S referred Sen­
ate resolution 342, submitt-ed by 1\!r. NrxoN on the 10th instan.t, 
reported it without amendment, and it was ·considered by unani­
mous -consent '3..Ild agreed to, as ·f-ollows: 

R esolved, That the 'Secretary ·of the 'Senate 1 be, and ·he is hereby, 
authorized -and -directed to pay ·to .Mary E. Hick cox, widow of :John 
S. Hic.lreox, late .a · folder 'Of the United St.ates Senate, _a Sll.ID · ~qual to 
six months' . salary at the rate .he was receiving by law .at the 1time of 
his -dem.ise, said sum to be considered as including funeral <expenses s.nd 
all ·other .allowances. 

OS.A.GE INDIA.NS IN 'OKLAHOMA. 

Mr. OWEN. I should ' like w call up the bill (.S. ,10606) sup· 
plementary to -and amend.aoory of the act entitled "An act for 
the division of the liaftds :and funds . of the Osage Nation of 
Indians 'in Oklahoma," .ap.proved Jlllle .28, 1906, and for other 
purposes, whicll w.as read · several days . .ago. 

l\Ir. SCOTT. Is morning business closed? 
The VICE PRESIDEl\"'T. l\lol'.Iling business :is not. 
l\Ir. SCOTT. Then I ask that the request of the Senator 

from Oklahoma go over until morning bu iness is over. 
The VJOE PRESIDENT. Objection is made. 
l\Ir. OWEN. Just a monHmt. The b ill h.as already been read. 

It is a department, bill. ,It will require only ra mO!ffient .or . two. 
I hope the Senator from West Virginia. will not object. 

Mr. SCOTT. I ooly sk for th-e regular order of business. 
I tried i;o get a •ery 1importan.t bill up ra few minutes ago .and 
it wa.s objectoo to. 

The VICE PRESIDENT. Objection is made. 

'BILLS INTBODUC-ED. 

Bills were introduced, read the :first time, and~ by unanimous 
consent, tile second time, and ref erred as follows : 

By Mr. FOSTER: 
A bill ( S. 10849) t-o authorize the city of Shreveport to con­

struct .a bridge ·across Red River; to the Committee on Com­
merce. 

By Mr. FRYE: 
A bill (S.10850) <granting an increase of _pension to George.J\f. 

Roak (with .a.ccompaJilyin.g paper:s); to the Committee .on Pen­
sions . 

By Mr. WETMORE: 
. A bill ( S. 10851) to :acquire land along the course of Roc]S 

Creek :for the purpose of connecting Potomac Park with the 
Zoological PaEk mid Rock Creek ..Park, and providing a new lo­
cation for the United States .Botanic Gar.den; to the Commit­
tee on .Public Bnildings and Grounds. 

By Mr. LORIMER: 
.A bill (S. 1-0.852) granting an increase -0f pension to J oseph 

W . Eystra; and 
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A bill ( S. 10853) granting an increase of pension to Thomas 
Penwarden (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CRAWFORD: 
A bill (S. 10854) granting an increase of pension to Lorentz 

Thoreson (with accompanying papers); and 
A bill (S. 10855) granting an increase of pension to John 

Leister (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. CURTIS : 
A bill (S. 10856) granting an increase of pension to Joseph 

Garbison ; and 
A bill ( S. 10857) granting an increase of pension to Joseph 

Antram (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PAYNTER: 
A bill ( S. 1085 ) granting a pension to Allie W. Thompson; 

to the Committee on Pensions. 
By Mr. FLETCHER: 
A bill ( S. 10859) for the relief of the heirs of 1\la tthias Leon­

ardy; to the Co~ittee on Claims. 
REGENT OF SMITHSONIAN INSTITUTION. 

Mr. BACON. I introduce a joint resolution, which I ask may 
:. be considered at this time. It is for the purpose of filling a 

vacancy on the Board of Regents of the Smithsonian Institu­
tion, about which the regents have agreed. It will take but a 
moment. 

The VICE PRESIDENT. The Senator from Georgia intro­
duces a joint resolution, which will be read for the informa­
tion of the Senate. 

The joint resolution ( S. J. Res. 145) providing for the filling 
of a vacancy which will occur on March 1, 1911, in the Board of 
Regents of the Smithsonian Institution of the class other than 
Members of Congress, was read the first time by its title and 
the second time at length, as follows: 

Resolvea, etc., That the vacancy in the Board of Regents of the 
Smithsonian Institution of the class other than Members of Congress, 
which will occur on March 1, 1911, by the resighation of the Hon. John 
B. Henderson, to take etl'ect on that date, be filled by the appointment 
of Mr. John B. Henderson, jr., of Virginia. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. . 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

CONSTRUCTION OF SUBMARINE TENDERS. 

Mr. FLINT submitted an amendment proposing to appro­
priate $250,000 toward the construction of one submarine 
tender, etc., intended to be proposed by him to the naval appro­
priation bill, which was referred to the Committee on Naval 
.Affairs and ordered to be printed. 

RECIPROCITY WITH CANADA. 

Mr. JONES (by request) submitted an amendment intended 
to be proposed by him to the bill ( H. R. 32216) to promote 
reciprocal trade relations with the Dominion of Canada, and 
for other purposes, which was referred to the Committee on 
Finance and ordered to be printed. 

PENSIONS TO SURVIVORS OF CIVIL AND MEXICAN W .ARS. 

:Mr. FLETCHER submitted ru:i amendment in the nature of a 
substitute to the bill (H. R. 29346) granting pensions to certain 
enlisted men, soldiers and officers, who served in the Civil War 
and the War with Mexico, which was referred to the Com­
mittee on Pensions and ordered to be printed. 

DECISIONS RELATING TO OYSTER TRADE. 

Mr. CULLOM submitted the following resolution ( S. Res. 
355), which was ordered to be printed, and, with the accom­
panying papers, referred to the Committee on Interstate Com­
merce: 

Resolved, That the Committee on Interstate Commerce of the Senate 
is hereby authorized to investigate the application of pure-food decisions 
Nos. 110 and 121, is ued by the Pure Food Board October 14, 1909, 
and May 14, 1910, respectively, and report to the Senate proper meas­
ures for the relief of oyster producers and shippers under said decisions 
in order that the commercial value of said commodity may not be 
impaired or destroyed. 

SENATOR FROM ILLINOIS. 
Mr. BAILEY. Mr. President, I rise to a personal statement. 
On Tuesday last, when I resumed the diSGUSsion of the con­

tested-election case, I exhibited to the Senate an affidavit which 
the Senator from Iowa [l\fr. CuYMINS] had received and which 
he was kind enough to loan to me. .After I had commented on 

it I banded it to the Senator from South Carolina [Mr. TILL­
MAN], who sits next to me, for examination, and that Senator 
handed it to some other Senator, and it was taken across the 
aisle. I assumed until I looked aII)ong my papers that it had 
been returned to my desk, but that was not done. I am sat­
isfied that no Senator bas been careless enough to mislay it, and 
that some Senator, after inspecting it, put it in his ' desk. I will 
ask that those who had it will make a search for it. 

I not only want to return it to the Senator from Iowa, who is 
entit led to the possession of it, but I want to print the signature 
tp the affidavit for comparison. I intended to do that in the 
speech which was printed in the RECORD this morning, but. was 
unable to do so for the reason which I have stated. I hope the 
Senators who inspected it will examine their desks, and if they 
find it deliver it either to the Senator from Iowa or to me. 

INCREASE OF PENSIONS. 
Mr. SCOTT. I ask unanimous consent to call up the bill 

( H. R. 29346) granting pensions to certain enlisted men, 
soldiers and officers, who served in the Civil War and the War 
with Mexico. 

The VICE PRESIDENT. The Senator from West Virginia 
asks unanimous consent for the present consideration of the bill 
indicated by him. Is there objection? 

Mr. GALLINGER. Let it be read. 
l\fr. MONEY. Unless that is a local bill, I will ask the Sena­

tor from West Virginia if he will not yield to me for about three 
minutes, to call up a local bill. 

Mr. SCOTT. Just as soon as I understand my bill has been 
taken up I will yield. 

Mr. MONEY. I will ask the Senator if this is a public meas­
ure whether he will not yield. 

Mr. SCOTT. I yield. 
The VICE PRESIDENT. The Senator from West Virginia 

yields temporarily. to the Senator from Mississippi. 
DISTRICT JUDGE FOR MISSISSIPPI. 

Mr. MONEY. I ask unanimous consent for the consideration 
of the bill (S. 10185) to provide for the appointment of a dis­
trict judge in the northern and southern judicial disti:icts in 
the State of Mississippi, and for ·other purposes. It has been 
favorably reported by the Committee on the Judiciary. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. ' 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

INCREASE OF PENSIONS. 
Mr. SCOTT. I renew my request. 
The VICE PRESIDENT. The Senator from West Virginia 

asks unanimous consent for the present consideration of the bill 
(H. R. 29346) granting pensions to certain enlisted men, sol­
diers and officers, who served in the Civil War and the War 
with Mexico. Is there objection 1 

Mr. OVERMAN. Last night I voted to adjourn in order that 
the · Senator from Minnesota [Mr. NELSON] might make his 
speech on the joint resolution then pending, with the under­
standing that he should make his speech to-day. I therefore 
object. 

The VICE PRESIDENT. Objection is made . 
Mr. SCOTT. I move that the bill be taken up. 
The VICE PRESIDENT. The Senator from West Virginia 

moves that the Senate proceed to the consideration of the bill 
the title of which the Secretary has just read. 

Mr. SCOTT. Question ! 
The VICE PRESIDENT. The question is on agreeing to the 

motion. 
Mr. OVERMAN. On that I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. BEVERIDGE. Mr. President--
The VICE PRESIDENT. For what purpose does the Sen-

ator rise? 
Mr. BEVERIDGE. I think--
The VICE PRESIDENT. The motion is not debatable. 
Mr. BEVERIDGE. A motion to proceed to the considera­

tion--
The VICE PRESIDENT. A motion to proceed to the con-

sideration of a measure is not debatable. 
Mr. BEVERIDGE. A parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state it. 
.Mr. BEVERIDGE. If this motion carries, will it displace­
Mr. GALLINGER. No. 
Mr. BEVERIDGE. Will it displace the consideration of the 

business for which we adjourned? · 
'l'be VICE PRESIDENT, It will not displace the unfinished 

business. 
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Mi·: BEJVERIDGEJ. Was tliere·not unanimous consent? 
Mi·. BOR.:A::H. No. 
The VICEJ' PREJSI'DENT: The Secretary· will call the roff on 

the question of agreeihg t.o · the motion of the Senator· from West 
Vfrginia. 

Tlie• Secretary called1 thff roll ; an.a the result was announ-ced'--­
yeas 49, nays" as, as follows ·: 

R~veridge 
Borah 
Bourne 
Bradley 
Briggs 
Brtstow 
Brown 
Burkett 
Burnham 
Burrows 
Carter 
Cl1amberlaiir 
ClapQ• 

Bacon 
Bailey 
Bankhead 
Br.andegee· 
Bulkeley 
Burton 
Clarke, Ark. 
Crone 
Crawford 

Clark, Wyer. 
Cullbm1 
Cnmmirrs· 
Curtis 
Depew 
DicU 
Dillingham, 
Dixon 
du Pont' 
Flint 
Frye 
Gallinge" 
Gamble 

Culberson 
Davis 
Fletcher · 
Foster• 
Frazier 
Johnston 
Kean 
Lodge­
Martin 

YEAS-49. 
Grorrna· 
Guggenheim 
Heyburn 
.Tones 
Lorimer 
McCumber­
NelSon 
Nixorr 
Oliver 
Owen· 
Page 
Benrose 
Perkins . 

N.AYS-35, 
Money 
Newlands­
Overman 
Payrrter­
PeTcy. 
Rayne~ 
Simmons 
Smith; Md. 
Smith,.S: € . 

OT VOTING-7:. 

Plies 
Richardson 
Scott 
Shively, 
Smith, Mich. 
Stephenson. 
Sutherland 
Warner 
Wetmore 
Young 

Stone 
Swanson: 
Taliaferro• 
Taylor 
Thornton, 
Tillinan. 
Warr.en. 
Wa.ts:oIL 

AJdJ:iah, Hale Root. Terrell 
Gbre La Follette Smoot· 

So the.. motion, was agreed to; . anci the_ S.ena te, as . in Commit­
tee of"the Whole, proceeded to consider· the bill (IiL R .. 29346).. 
granting pensions to certain enlisted men, . solliiers and' officers, 
who 1 served. in. the Civil W.ar. and the W.ar with Mexico. 

The VICEJ-PRESIDEJNT._ Tlie Secretary will read the bill .. 
The Secretary read the tiill, as follows: 
Be it enacted, etc:, That any person who serve:d' 90 days or more in the 

military-or-na:vaL' service .of.. the' Unitx!d S-tates1duci.ng; the late' Civ-11 War, 
on 60 days in. the Wai.:. with' Mexico, and. who. has oeen honorably dis7 
charged therefrom, and who has reached · the age of 62 years·oT over, shall~ 
up6rr making · proof of sucli1 facts- accord.iilg- to · suclr rules· andt regula­
tions as the Secretary· o!. the· fu.terim.· may;' provide, be placed upon the· 
pension roll- and be entitled to receLve a· pensioni as. follows .: In. case; 
such. person has reached the age of 62: year , $15 per month ; 65. years, 
$'20• per month·; 70 years; $25 per month:.; 75 years- or o-ve-T<; $36: per 
month ; and such pension shall" commence- from the da.te of· the filing­
of: the application · in the; Bureau of Pensions after the. passag!! and 
approval of this act : Pro-i;id.erl; Thar pens:ionerS"" who are- 62 years of 
age or over; and: who are now receiving- pensions. under- existing· la:ws;. 
or whose claims are pending: in.. the Bur.eau of Pensions, may, by appli­
cation to the Commissioner of ' Pension , in suclt form as he may pre­
scribe, receive the benefits of thisr act-; and· nothing: herein contained 
sha. preven±..any pensioner Ol'[ person entitlrur to a· pensiomfrom prose­
cuting his claim~ and receivfug. a pension under any other general or 
special act: Provided · further-; Thatr nu• person shall receive- a. pension 
under an-y: othe law-at.the- same. time o fo:r the same perlod tba he is 
rece:Lving a pension• under:· the provisions of: this act: . A.nd providedl 
further, That no person who is now receiving or shall Hereaftec receive 
a greater pension under any other general~ or- special law· than he> 
would be enti:tied.! to- receive mnler tlie· p;ro:vi&ions hereim shalt be pen­
s.Wn.able under this, act. 

SEC. Z: That the benefitR of this act' shall include any. rrerson ~ who 
served· the- per-iod of time tli-erein specifiedl during the late CivU1 War: 
or;- in : tha War with. Mexico; and who is: now· or may- her.ea'fte become 
entitled to pension under the acts of June 27, 1890, February 15, 1895,. 
and the joint resolutions of July, 1, 1902 and .Tune 28, 1906, or the 
acts of January 29, 1887, March '. 3, 1891, February 17, 1897, February 
6, 1907, and March 4~ 1907. 

SEC. 3:. That' rank in thei service shall not be considered.; in apnlica­
tloru filed hereunder. 

SEC. 4. That no pension atfu-rney; claim agent, o other- peT-son · shall' 
be entitled to receive any- compensation: for services • rendered in pr.esent" 
ing any claim to the Bureau of Pensions or· securing: any · pension under 
this act. 

The VICEJ . PRESIDENT. There is one committee ame.nd:­
ment. Lt. will. be read .. 

Mr. BAILEY. Is there a report. with.. the· bilL?! 
Mr. SCOTT. There is_a_report. I hope it_is1 on. the- Senator's 

desk; 
Mr. B.A.ILEJY. I do not want to read it, but I want ~ Seru 

ate to hear it. I call for the i::eading·of the report.. 
Mr. SCOillT. Will the Senator from· Texas.allow the: amend­

ment to the bill to be fil'st· annonnced.? 
Mr. BAILEY. I think· the report ought to be read, and thell' 

the amendment can: be- acted. on. 
Mr. LODGE. Let me ask; if I' may, is there:n.o report.ex.cept 

the House report? 
The VICE P.REJSIDlDN'll There is- a Senate· committee re­

port~ which the Secretar:y will now readl 
Mr. ·LODGE. I have tried ·to get thee Senate. committee· re­

port, but_ have· as· yet been1 unsuccess::fiul! 
Mr. SCOTT. I will hand a copy to. the Senn.tor: 
l\fi•. McGUMBER. I1 ask.. that the Secreta1yreaillrrot onJ the 

majority report, but also the minority report. 
:Ur. LODGE. Yes. 

Mi'. BAILEY: Yes;· there• are two. 
l\1r: B0DGE. For that purpose I think it would. be wen; it 

. the Senator does not object, to have the amendment offered:. by-
the Senator from North Dakota [l\Ir. Mc0UMBEBJ read. fi.tst., 

Mr. B'.A.ILEJY; Very well: 
Mr. LODGE. And' then· tl1e minority report. 
Mr; SCOTT. I should like Yery much if' Senatbrs would 

allow the· amendment to ttie· original bill to be· read. 
The VICE PRESIDENT. The amendment of the Committee· 

on Pensions will be read. 
The SECBETARY. In section 1, page 2, line 2, before· the' word 

"dollars," strike out "thirt_y-six" and insert "thil.·t:y;" so as to. 
read·: 

Seventy-frve · years-- or over, $30 per month. 
The VICEJ PREJSIDENT. The Senator. from. North :Dakota 

proposes an amendment, which will be read! 
. The SECRETARY. Strike out all after the enacting clause and 

insert: 
That section 1- of nn. act. entitled. "An·. act gr.unting pensiOns to · certain 

enlisted men, soldiers and' officer , who served irr the Civil· War and the 
War with Mexico," approved Febrnary. 6, 1907i, be, and: the same is 
hereby, amended to read as follows: 

"That any person who served· 90· da~s or more · iil the military or 
naval. ser.vice of the United... States dur.ing_ the late Civil War, and who 
has been. honorably discharged therefrom, shall, upon applicatiorr there­
for, be· entitled: to· receive a pension upon.. r,eaching. the- age specitled1 hr-. 
the following. table, in an.. amount- therein.. mentioned; according:. to: th · 
days 01· years ot his- servace,. to. wit : 

"Si..rty:.two years: Nin-ety days' service~ $12, r year1s ·service; $13 ·;· 2 
years' service, $14; 3 years' service, $15; 4 years' service, $16. 

"Sixty-six-_ years: Ninety days: service, $13 ·; l' year1s service;, $14' ; 2 
years~ service, $15; 3 years' service, $16 ;. 4 years', service, $17. 

" Seventy years: Ninety days' service, $15 ; 1· year~s · se1'.Vice, $r6 ·; 2 
years' service, $17; 3 years' service, $18; 4 years' service, $19: 

"Sevent~-fi:ve·i years - : Ninety daysi i;ervice;, $21; ·1. year.'s. se~vice; . $..22; 
2: y,ears' service, $23; 3 years! service,_$24.; 4 year.s' ser.vice,. 25: 

"That the same pro:vision sfurll apply to the officers, soldiers, ::rnd! 
sailor-s of the War with Mexico, except> that 60 days1 service-· shall' en­
title such officers, soldiers; or- sailors, to the amount· that would be al-· 
lowed the officers, soldiers, or· sailons. of . the CiviL War having 90. day:s' 
service." 

Ther PREJSIDIN-G. ORWICER: (-ME. KEAN in; the: chair..)".. Tfie• 
repor.t. of tlie committee .wm· be-~ read: 

Mi·; G.A:ELINGER. r wish to. make a:: suggestion to tlie- Seru 
atru.· from North Dakota, whether he ouglit no.t to insert ·sectfons 
3· and' 4 of· the· originafl5ill in his suBstitute, proviiling tliat: rank 
shall not be consldere-d' and' that' no• pension attorney · or claimi 
agent- s"liall receive an compensation. fov services· rendered: 

Mr. M-c8UMBEJR I will state ·to·the ·Sena:t'orthat my sutistiL 
tute does not interfere- with those seetlons,. but' is a- suostitute• 
for the other pi:ovisions .. 

hlr. GALLINGER. I think it is. a substitute for the. entire 
bill '. 

l\fr: EODG.E: ·The amendment · proposes. to strike~ out :rll after 
the enacting- clause:· 

Mr: GA:LillNGER: Ftl:HnR tlie Senator Had bettev· modlfy ·Jiis· 
amendment by adding sections• 3' and' 4 of the original bill. t<> it. 

1\Ir. McCUl\IBER. . I didc not intend; to str.ike out those sec­
tions. 

The· PRESIDING OFFICER. The Senator :tlrnm New· Hamp­
sliire offers• an amendment to ttle amerrdment; which, will be­
statedi 

l\lr. GALLINGER. r will' move· that sections. 3 -and 4: of" the 
bill , to be numbered sections 2 and 3, be added· to the substitute, 
of the Sena tor. from N-0rth Dakota en: the Senat.01: can~ modify 
hls amendment by adding those sections. 

l\fr. BURKETT: Would it not be· better, sfuce- this is- the 
Hbuse Bill; to offer· the amendment in the nature of' a:· substitute · 
for sections I and 2 of the. House bill? Then we·will be perfect-' 
ing the House bill ratlier than perfecting· the substitute. . 

l\fr. GALLINGER. If' the Senator wislies to put it1 ih that' 
form I have no· objectioni. 

The PRESIDING OFFICER. The Secretary will read the 
report. 

The Secretary- read' th~ report sufimitted; tiy Mi'. Seo~ from 
the Committee· on Pensions on the· 1'3th instant; as · follows: 

The report of the Committee on Invalid. Pensions of the House of ' 
lfepresentatives, hereto appended, is · adopted, and the- Qassage• of' the 
bill is recommended when: amended as follows : . 

On page r, line 14, strike- out the wordl " thirty-six " and' insert in 
lieu thereot: the word "thirty." 

As the billf passed tlre House of Representatives it carried ' a· rate · of 
$36 per month for soldiers who had· served· 90 · days or more and who 
had arrived at the age of 75 years, increasing the· amount above the 
present rate $16 per month.. In the. opinion of your committee this 
great increase on account' of greater age is not warranted, and your 
committee. bell.eve· that- a. rate of' $30 per month· would be· more eguitable 
iu view of- the fact that at the age of 70 yea.rs the rate is :p25 per 
month ;· and· hence recommend making the rate at 75" years and over 
$30• per moniJ:L. instead' of· $36 as provided in the bill ' as . it passed. the 
House. 

An estimate from the Secretary of the Interior submitted' to your· 
committee is· to · the· effect that the- reduction of this:· rate · to $30 pe1· 
month would reduce the estimate of total cost of this bill, as set forth 
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coming depleted. The average age of ·the soldier is now bE!tween 05 and 
72 years. Of the 450,000 on the rolls under the age act, ·nearly 300;000 
are estimai:ed to be between the ages mentioned above. These men are 
practically beyond the -years of manual labor, ·and thousands of them, 
as every Member knows by personal contact, are practically hopeless 
and helpless .invalids. If the veterans are to be helped at all they 
shou ld be helped sufficiently so that they will .not be obliged to a_p_peal 
immedia;tely to Congress for "Special legislation in oTder that they may 
secure for themselves relief sufficient to purchase the absolute necessities 
of life. The country can afford to give this increase to the old ·veterans, 
as it bas grown wealthy and powerful on account of the s-ervices they 
rendered. 

According to the information furnished your committee by the Com­
missioner of Pensions, the estimated cost of carrying out the provisions 
of this proposed bill is as follows : 

Increase Annual 
Age. 'Per Number. ·m- Amount. 

month. crease. 

62 years------------------------- $12 to $15 
65 years----------------------------- 12 to 20 
70 yeanL------------------ l5 to 25 
75 years------------------------------ 20 to 36 

93,589 
184,577 
101, 778 

63,461 

$36.00 ~.369,20i..00 
96.00 17, 719,392.00 

.120 . 00 l2, 213 .350. 00 
192.00 l2,187,512.00 

TotaL------------------------- ----------- ---------- --------- 45,-489,461!.00 

While these estimates add a large sum to the present pension appro. 
priation, yet it is necessary to do this if we are to 'bring :the pension of 
the soldier to on point where ·Congress will 'be r-elieved of a 'Vast amount 
of special _pension l~gislation, and if an amount is given to the veteran 
sufficient to properly care for him, even in the p1ainest way, in ·his old 
nge. With these facts in view, the passage df the WR is therefore .rec­
ommended. 

Mr. McCUMBER. Mr. President, I withdrav. m3 request for 
the time being for the reading ·of the minority report for the 
reason that I am afraid that some Senators will 1ose the 
principal features ln the report on account of the l:u:ge ·numbet 
of tables that are inserted therein for their further iuvestiga~ 
tion. I want to place this matter Just as ·dearly as I can in a 
v-ery ·few minutes fbefore the ·senate, so that Senators ean 
understand the proposition as it is now before them. 

Mr. ·President, let us remember now that under ·the ·present 
service-pension law-and the })ending bill is a service-pension 
bill only-tllere ·are three rungs in a 1adder of progression upon 
which are based the amount which will be received by the sol­
diers at certain ages. They are as follows: Those who have 

[House Report No. 1767, Sixty-nrst Congress, third session.] ·served 90 days and are 62 -years of age ·are .receiving $12 -per 
The Committee on Invalid Pensions, to Fhom was refe-rred House bill month ; those ·w'ho are 70 years of age are receiv'ing $15 a 

29346, g:ra:nti.ng pensions to certain enlisted -men, sollliers and officers, month; and those who are 75 years of age are receiving '$20 
who served in the Civil War and the War with Mexico, having had the per month. 
same under consideration, beg leave to report as follows: 

This bill, if enacted 'into la.w, will grant to all persons w:ho ser-ved The Grand Army of the ..Republic have a committee calleCl 
90 'Clays .or tover in the Civil War or 60 days or over in the :Mexican the committee on -pensions and 1egislation. That committee at 
War, and who nave .r ·eached the age of 62 years, a -pension of. $15 -per the encampment of the Grand Arnl!Y of ithe Republic in August 
month. This is $3 'J)er month mo:r.e than is now allowed under the 
act of February 6, 1907 ·; <65 Fears, $20 per month. ']}bis ·is -a ·new 'la-st, I believe, -passed a resolution declaring what tlley believed 
ratin$- Under tbe exi-sting age act there is no rating between the ages to be a fair and just _pension law and .recommended a bill ac- , 
of G;.: and 70 years. and your committee thinks this is -unjust to the cordingly. In that bill, which relates to those who :have served 
tJoldier, -und that in hIB declining ye_ars, with a majority of the veterans 
pru·tially .or whoUy unfit to perform manual labor, i:her-e should be an 90 days, or any length of 'time beyond that, they have placed an 
increase allowP.d at the age o! c-65 years; henee the recommendation of additional rung in this ladder of progression, and provided that 
a new J:ate of $20 per month; 70 yeaTs, $25 per month. This is an th ~ 6n of $ 
Iner-ease of $10 per ·month over the eristing rates:; 75 yea-rs of age, $36 ose WilO are ., _years age are to receive 12, which is the 
per month, being an increa-se of $16 -per illlonth over the amount now Bame as they are receiving now; when the_y reaCh the .a_ge of 66 
allowed under the maximum rate of the age act. years, under -nurt -recommendation, the_y would receive $15; at 

Congress in the last f"ew years has become practically a ·pen&ion 70 $20 5 $ 
bureau. Wtth -01d rage ·an-<1 1ts attendant infumities creeping :upon the years, - ; and at 7 years, 25. In other words, the 62-year-
survivors :of both the Ctvil and MexJc:rn Wa-rs, there is not u Member old men would 'be upon the same ;plane that they are .now; the 
of .either hra:nch of Congress who is not besieged with nu.ndreds of the 66 ear old men ·wo Id b ·sed fr 'IH"> t ~15 fu ~o 
most deser-ving _and -pitiable cases where -the beneficiary is 'Pleading for · -y - u e rai - om 'P--'-"' 0 -tp ; e J' -yea.r-
relief by specln'l .net, there '.being no existing law to cover these dis- old men from $15 to $20 , and -the 75-year-o:ld men from $20 
tressing cases. The Pension Commtttees of Congress, working by night to $25. 
and by day, have been able to bring relief to a fewthousand soldieFs, yet 1ilr. CRAWFORD. Mr. President--
in .comparison with the thousands who ure still knocking at its floors The PRESID-ING ·OFFICurn. Does the Senator "'··om Nor·th fol' help, it is bu1: -a <drop in the bucket. In this Congress alone thei:e _run. .u 
bas been referred to the .two Pe-nsion Committees of the House of D~kata -yield to the Senator from South Dakota? 
Rcpre~entatives more than 20,000 bills for J>Mvate pensions. Among Mr. McCUbIBER. Certainly. 
this vast number are tfuousands of blind, -pa:raJyz:eCI, bedridClen, .and pain-
racked soldiers with long :and ·hon01·able records, whose cases ·cnn neve-r Mr. CRAWFORD. IB the Senator discussing- the minority 
be reached under the p.resent system, and who wlll 'be obliged to pa&:1 report? 
th~~tir~o~ftfe1e 1¥!~~~Y 4~f >th~nffm.e has come -when tliere should be l\Ir. McCUl\IBER. I am discussing now what t:he Gr.and 
110mething done to relieve the Pension Committees of Congress .from the Army of the Repuhlic requested uf ·congress at its last meeting. 
tremendous amount of work .that confronts them; that instead of tak- This would Tequire, Mr. President, an -appropriation, accord­
mg up i:be few cases that the ·committees can possibly ·consider, all ing to the estimate of the departmen>t of .$17.,210,992. In round 
soldiers should be put -upon an equal footing, and in their few 1·emain- .., 
mg years equal justice should be meted out to .all. The so-called .Mc- numbers .it wotild regutre fill addition of .$17.,000;000 to the pen­
Cumber Act of February 6, 1907 bas proven .a great blessing ·to the ·sion rolls, a:nd would Tequire _an .appro_priation to meet it of 
soldiers, but all must admit that it has 'Dot lessened 1:he work of Con- that amount 
gress in dealing with private -pension ca:s-es. 'Your :committee feels -tha1: , 
the time has come when Cone<>Tess .should enact general legislation that FoilowlngiJie Grand Army o'f the ·Republic bill, whicb was in­
will reduce private pension lagislation to a minimum; that specific Tates troduced m th:e "Sen-ate . ·by me, came the Sulloway bill. The 
should be allowed sufficient -to caTe for the -soldier in his old age, -so that 'Snllowav 'bill -raises the 62-.year-old men from $12 to -11'1:5 per 
his ;last days ma'Y be days of peac_e and contentment; that a law should be "' tf' 
passed :with rthe ;rates sufficiently equitable and just that there will not :month_, the '65.:year-old IDen -from $12 to ·$20 per month, the 70-
'be a demand or 'Ileed of any general legislation along these lines -for year-old men from $1"5 to ·$25 per month, and the 75-year-old 
m\~Y ~~~:.n~ ,;ror;·be done further dn the line of legislation fo.r .the men from $20 to $36 :per month~ We "have reduced that by 
soldiers it ·must come soon. The .services tlley rendered can nat be strr1dng out "tliirty-six"' and inserting in lieu thereof the word 
measured by dollars or cents or by mI.Y 'PC-Cuniacy emolument, -a.ml the "th'irty," .so t'.hat the '75-year-old man will receive, 1f tile Sul­
leas-t thls .great Nation <ean -do is to see .that they :a:re comfortably 'Citred ·iowa-y bill -passe-s as proposed to be amended, only "$30 per 
~~r I~u~,ei~rf:i.r lhe:U~!ngfyoe:ert3,o'JJ~ ·~;~JI?~h~f r1:ne~ ~fa:t'lfl- 1 month. 
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1\Ir. BROWN. Mr. President--
The PRESIDING OFFICER. Does the Senator from North 

Dakota yield to the Senator from Nebraska? 
Mr. 1\IcCUMBER. Certainly. 
Mr. BROWN. The only difference between the bill as re­

ported by the committee on the Sulloway bill is the reduction 
from $36 to $30? 
· Mr. McCUl\IBER. For the soldier who has reached the age 
of 75 years. . 

l\Ir. BROWN. And in other respects it is the same? 
l\Ir. McCUl\IBER. In other respects it is the same. 
l\Ir. GAMBLE. Mr. President, I desire to make an inquiry 

of the Senator. 
The PRESIDING OFFICER. Does the Senator from North 

Dakota yield to the Senator from South Dakota? 
1\Ir. l\IcCUMBER. Certainly. 

·Mr. GAMBLE. How many Yeterans who are now drawing 
pensions and who are 75 years of age would this affect? 

Mr. l\fcCUMBER. If I remember-it is stated in the re­
port-something over 50 000. 

Mr. CURTIS. Sixty-three thousand four hundred and sixty-
one. 

l\fr. McCUl\IBER. The number is stated in the report. 
Mr. ORA WFORD. Mr. President--
The PRESIDING OFFICER. Does the Senator from North 

Dakota yield to the junior Senator from South Dakota? 
Mr. l\fcCUl\IBER. I yield, but I would rather the Senator 

would let me boil my statement down clearly so that Senators 
can understand it, and then I can go into details. 

Mr. ORA WFORD. I will not take the Senator's time to any 
great extent. I want to get as much information as I can out 
of the statement of the Senator from North Dakota. 

Mr. McCUl\IBER. I yield to the Senator. 
Mr. ORA WFORD. Neither the Sulloway bill nor the sub­

stitute fixes the rate as low as the Grand Army itself recom­
mended at its last encampment. 

Mr. McCUMBER. Under the proposed substitute the rates 
are lower in some cases and higher in others; but neither the 
Sulloway bill nor the Sulloway bill with the amendment of the 
committee makes the rates lower. 

I have explained the Sulloway bill. It will require, accord­
ing to the estimate of the Department of the Interior, for the 
year 1912 an additional appropriation of $30,000,000; it will 
requil'e in 1913 an additional appropriation of $45,000,000, in 
round numbers, over and above what would be allowed without 
the enactment of the bill. 

Mr. President, there was c9nsiderable complaint by the old 
soldiers about--

Mr. LODGE. May I ask the Senator a question before he 
leaves the Sulloway bill? 

The PRESIDING OFFICER. · Does the Senator from North 
Dakota yield to the Senator from Massachusetts? 

l\Ir. McCUMBER. Certainly. 
Mr. LODGE. I have heard it stated as coming from the 

department that the Sulloway bill as it passed the House 
would add in 10 years an expenditure of $400,000,000. 

Mr. l\lcCUl\fBER. Mr. President, I do not think that is true. 
I think that it is impossible for that to be true, because the re­
port of the CommiE?sioner of Pensions is to the effect that in 
the third year there would be a shrinkage of $5,000,000 and 
probably $5,000,000 a year thereafter for several years. 

Mr. LODGE. · The Senator has . stated-and that is what 
called my attention to it-that in 1913 it would require $45,-
000,000. Now, would it, over a period of 10 years, a·rnrage as 
much as $40,000,000? 

.Mr. McCUl\IBER. I haYe not made that estimate, Mr. Presi­
dent; I think not; but I prefer now to just explain this matter 
clearly, and then I will take that up. 

Mr. President, on account of some complaint and after con­
siderable correspondence with members of the Grand Army of 
the Republic, I introduced a substitute for the Sulloway bill. 
That substitute adopted a double standard of measurement of 
pensions. Under that the man 62 years of age, if he had 
served 90 days, still receives his $12; and, in fact, I have not 
raised the 90-day man under this substitute in any instance 
except a dollar a month on the soldier who has arrived at the 
age of 70 years and a dollar a month on those who have arrived 
at the age of 75 years. So under, this the soldier who is 62 
years of age and has served 90 days will receive a pension of 
$12 per month. If he is 66 years of age he will receive $13 
a month; 70 years of age, $15 a month ; and 75 years of age, 
$21 a month ; and for each additional year there will be allowed 
a dollar a month in addition to what he would receive for the 
90 days' se1'vice. 

For instance, · I have be--.fore me a .Jetter from a member of 
one of the posts that I am acquainted with. He r~ites 
that he is yet under 70 years of age; that he is receiving $12 
a month; that he served four years and some months; that 
there are four other members of his post who served but a trifle 
o>er 90 days, but who came in at the close of the year when we 
were pressed for men, and who were older than the average 
soldier, who are receiving $20 a month now, and under the 
Sulloway bill would receive $36 a month, while the man who 
served the four years would be receiving $15 a month. 

To cure that we have adopted this double standard, which 
will take into consideration not only the age but also the 
service of the soldier, and will to a certain extent eliminate , 
those conditions which seem to act unjustly. 

I want to call attention to what this means to the Treasury 
of the United States. While under the Sulloway bill it would 
require but $30,000,000 the first year, it would require about 
$45,000,000 the second year in addition to what would be 
granted without ahy additional laws. Under this provision 
there would be required $8,439,148; say, in round numbers, 
$3,G00,000. 

I want to call attention to the fact . that this would all be 
the first year. The next year there would be a decrease of 
about $2,000,000, and $2,000,000 annually thereafter. But here 
is the more important feature that I want Senators to look 
at for a single moment, and that is this: The pension estimate 
for the year 1912 is $153,63 ,000. If :we add to that what wonld 
be required to take care of all of the cases under the proposed 
amendment we would appropriate $162,063,000 in round num­
bers. 

I want to call attention right here that in 1909 we used 
$164,826,000 for paying pensions and the co ts incident to the 
running of the pension department. In other words, to carry 
out this law we would need $2 763,000 less than we used in 
1909. There would be a saving of over $2,000,000 instead of an 
addition. 

NOW, in 1910 Wt:~ u sen--
Mr. NELSON. l\Ir. President--
The PRESIDING OFFI ER. Does the Senator from North 

Dakota yield to the Senator from Minnesota? 
l\Ir. l\fcCUMBER. Yes. 
Mr. NELSON. That saving arises from the deaths that ha\e 

occurred. · 
Mr. McCUMBER. Yes, certainly; the saving arises entirely, 

from the deaths. 
Mr. NELSON. Among the old soldiers? 
Mr. McCUMBER. Yes. I have called attention to the fact 

that we have estimated for only $153,638,000 to carry out the 
requirements of pensions for the ensuing year. 

I call attention of Senators again to the fact that in 1910 we 
paid $162,631,729, or $162,500,000 in round numbers. This 
amendment would require but $162,000,000, or $568,000 less 
than we used to pay pensions in 1910. 

The only question then is, to what extent we ought to go in 
order to meet the requirements and the demands of the surviv­
ing veterans of the Civil War. I call attention to the fact that 
in this amendment we have in several instances granted to those 
who have had the longer service more than would be granted 
under the bill that was recommended by the Grand Army of the 
Republic, and we have granted as much in every instance under 
this bill as the highest amount that was asked by the Grand 
Army of the Republic. 

The only difference is this: That while some of the 90-day 
men and one-year men and less-than-one-year men would recei\e 
$25 under the bill that was recommended by the Grand Army 
of the Republic; they will not receive this unless they served 
four years, and only 24 a month if they served but three years, 
and the 90-day men are given $1 a month more than they are 
receiving under the present bill. 

Mr. President, the question that is appealing to me is the 
question of our :financial condition_; the question whether or not, 
considering the state of the Treasury of the United States and 
what it probably will be at the end of the year, we should add 
thirty to fifty million dollars to the pension roll. 

While I believe that the time is coming, and should come, 
when every soldier who has reached ihe age of 70 years should 
receive $30 a month-even more than is granted by the Sullo­
way bill-my conviction is ·that if we can not reach that by a 
single step_, we ought to try to reach it by successive steps, and 
enact, if we can, a bill that will be accepted by both branches 
of Congress . and by the President of the United States, · and 
which will give adequate relief to the soldiers of the Civil War 
under the present conditions. 
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I am not at all concerned about the idea that anything will 

be the last general legislation that we shall have_; that any one 
act will be the limit of the action of the Oongress of the United 
States. I believe jf we can once get on a more equitable basis 
that will be established by this double standard we can increase 
the pensions next year a dollar more, the next year a dollar 
more; and we will very soon reach the ;full amount, and more 
than the amount that would be required to fulfill the demands 
of the Grand Army of the Republic. 

Mr. CURTIS. Mr. President--
The VICE PRESIDENT. Does the Senator · from North 

Dakota yield to the Senator from Kansas? 
Mr . .MoCUMBER. I do. 
Mr. CURTIS. The Senator from North Dakota forgets that 

the soldiers are dying at the rate of about 5,000 a month. 
Mr. GALLINGER. Oh, no. 
Mr. SCOTT. Five thousand died in December. 
Mr. McCUMBER. The deaths were about 35,000 last year. 
Mr. GALLINGER. That is right. 
Mr. MoCUMBER. The deaths last year were about 35,000; 

1and I agree with the Senator from West Virginia that there 
were nearly 5,000 in December. 

Mr. SCOTT. Yes; at least those are the figures I got. But 
apparently the soldiers are not dying fast enough to suit some 
of the Senators. They want to reduce this appropriation, and 
the veterans are not dying fast enough. They are dying at the 
rate of one every 11 minutes. Several have died since we took 
·up this bill. 

Mr. McCUMBER . . That is true­
Mr. FLETCHER. Mr. President--
The VICE PRESIDENT. Does the Senator from North Da­

Jwta yield to the Senator from Florida? 
Mr. McCUMBER. Yes. 
Mr. FLETCHER. I desire to ask the Senator how it is, if 

they -are dying at the rate he mentions, the pension rolls keep 
-increasing? 

Mr. CURTIS. The pensions have not been increasing; they 
have been decreasing. The Spanish-American War veterans 
who are justly entitled to pensions have b:een added to the roll, 
in addition to those of the Civil War . 

.l\Ir. LODGE. I think it is a correct statement that as the 
pensioners have diminished the pension appropriations have 
increased. 

Mr. SCOTT. The Senator from Kansas answered that by 
saying survivors of the Spanish-American War ha-ve been added. 

Mr. LODGE. I do not think he did answer it. I think I can 
dem9nstrate it by the figures. 

l\Ir. CURTIS. The Senator from North Dakota has just read 
a statement of the reductions that have been made in the last 
three years. In 1909 there was $164,826,.287.50 disbursed for 
pensions, while the amount carried in the bill for the coming 
year amounts to $153,000,000. 

Mr. LODGE. Here is the proposition: With the rapid death 
rate that has been spoken of, the face of· this report shows that 
the appropriations in three years will reach $210,000,000, the 
highest ever known. 

Mr. CURTIS. 'I'hat estimate was made on the original bill, 
and does not give the correct figures on ·this bill. The highest · 
figure placed under this bill is an increase of $40,000,000 next 
year. This year only $30,000,000 will be required if the bill is 
enacted into law ~s reported from the committee. 

Mr. SCOTT. That is right. 
Mr. CURTIS. Senators talk about the funds. We will have 

-0n the 1st day of July in the general fund about $100,000,000. 
There is no earthly excuse for delaying action on thiS bill. 

Mr. LODGE. I ·do not pretend to Jmow the details of pen­
sion expenditures; I propose to look into them; but I do know 
that there is no surplus in the Treasury such as the Senator 
has described. There will never be such a surplus in the Treas-· 
ury. We are about to issue bonds now to pay for the Panama 
Canal 

Mr. CUR.TIS. I desire to read from a statement of the Sec­
retary of the Treasury showing there will be a surplus on the 
1st of July of nearly $16,000,000 as estimated, and there was a 
total balance in the general fund on. February ·9, 1911, of 
nearly $85,000,000; and if you can issue bonds to build the 
Panama Canal, why not, if necessary, issue bonds to pay just 
pensions to the soldiers who preserved ~he Union and upheW 
this Government of ours? 

l\fr. l\IcCU:lllBER. I am interested, Mr. President, in getting 
through both Houses of .Congress a pension law that will be 
signed by the President of the United States and become a law 
at this session. I have stated that if this amendment which I 
propose does not prevail I still will vote for the bill as it was 
reported by the majority of the committee. 

Mr. NELSON. Will the Senator allow me a question? 
Mr. McCUMBER. Certainly. . 
Mr. NELSON. Does the Senator's substitute-I ha~2 not 

followed it-make any difference between those soldiers who 
sen-ed ~nly three months and those who served a longer 
period-a year, or two years? 

Mr. McCUMBER. That is just exactly what I have been ex­
plainingJ that it adds a dollar a month for each additional 
year of service. It takes the 90-day man ·and leaves him 
exactly the same as he is to-day, with the exception that if he 
is 66 -years of age he is to receive a dollar a month. more than 
to-day, and if he is 75 years of age a dollar more than he would 
receiV"e to-day. 

l\Ir. NELSON. Fifteen dollars, then? 
llr. l\IcCUMBER. Under the 90-day proposition; then, for 

each additional year, each soldier that would come under these 
subdivisions would be allowed a dollar a month extra, until 
the four years would give him $4 a month more than he is re­
ceiving now. The 3-year man would receive $3 a month more 
than he is .receiving now; and the 2-year man $2 more, and 

-so on. 
Mr. NELSON. This would increase the 90-day ·man-that is, 

those that bad reached the age limit-up to $15. 
Mr. 1\IcCUMBER. No; not the-
Mr. NELSON. If. he has attained the age of 75 years-­
Mr. McCU.l\fBER. If he is 75, he gets $21. 
Mr. NELSON. Twenty-one dollars? 
Mr. McCUMBER. Twe,nty-one dollars, if he is 75 years of 

age. 
Mr. NELSON; And the bill makes no difference between a 

man who is a millionaire and a man who really needs it. They 
all get it alike? 

l\Ir. McCU:MBER. We · have under all of the bills -entirely 
eliminated all matter of physical disability and of financial abil­
ity in the consideration of a purely service pension roll. 

l\Ii'. GALLINGER. Mr. President--
The VICE PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from New Hampshire? 
1\fr . .l\IcCUMBER. With pleasure. 
l\fr. GALLINGER. In the House report on the Sulloway bill 

there is a sentence which · appeals to us all. It reads: · 
Among this vast number are thousands of blind, paralyzed, bed­

ridden, and pain-racked soldiers, with long and honorable records. 

I will ask the Senator from North Dakota if his committee 
has ever taken into consideration the propriety or desirability 
of presenting a bill that would take ca.re of those who are in 
this condition of extreme physical disability, taking care of 
that class that most needs pensions from the Government? 
These bills that are before us do not .make any illfference 
between the man who is well and the man who is broken in 
health, some of them requiring the constant aid and attendance 
of another. They make no difference between the man who has 
a million dollars and the man who has not .a. penny. 

I have thought for a long while that it would be a wise 
thing if the committee would take up the matter of givin()' the 
large pensions to the men who are in the hopeless and heIPless 
condition that the House committee represents as having over­
taken a great many of the soldiers. 

1\lr. McCUMJ3ER. I will answer that in just a moment. · 
I want now to present another matter in answer to the feel­
ing, possibly, on the part of some veterans of the Civil War 
that we are not progressing rapidly enough in the increases on 
general pension legislation. 

I call attention to the fact that for 17 years-from June 2:l 
1 90, until February 6, 1907-there was no general pension legis: 
lation whatever, and since that time, in the last four years we 
have enacted the following legislation: The act of Februa1!y 6 
1907, which increased the amount annually distributed among 
the pensioners $16,000,000; the act of. April 9, 1908, which in­
creaEed the amount that was given to the widows of soldiers 
$13,000,000 ; and if this act or the substitute which I propose 
should pass we would have increased the amount about $8,500 -
000 more, making in all about $38,000,000 increase within th~ 
L.'lst four years. 

I think we have been advancing quite rapidly along in that 
direction and that we will be able to meet the exigencies of 
the demands of t'he soldiers :probably as rapidly as th~y ·will 
arise. 

Right here I wish to answer the Senator from New Hamp­
shire [l\Ir. GALLINGER]. We have eliminated--

The VICE PRESIDENT. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi­
ness, which will be stated. 
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The SECRETARY. A joint resolution (S. J. Res. 134) proposing 
nn amendment to the Constitution providing that Senators 
shall be elected by the people 0f the several States. 

Mr. BORAH. Mr. President, I understand that at 2.30 
other business has been provided for and that the Senator from 
Minnesota [Mr. NELSON] does not care to enter upon the dis­
cussion at this time, as he would not be likely to have time to 
close. 

l\lr. NELSON. I would not have time to finish my remarks 
before the time set for the eulogies. . 

Mr. BORAH. I ask unanimous consent that we may take up 
the joint resolution upon Monday immediately after the reading 
of the Journal, and that we may vote upon the Sutherland 
amendment at 2 o'clock on that day. 

The VICE PRESIDENT. The Senator from Idaho asks unan­
imous consent that the unfinished business be taken up on Mon­
day-did the Senator say immediately after the reading of the 
Journal or after the morning business? 

Mr. BORAH. After the reading of the Journal, in order to 
give the Senator from Minnesota ample time. 

The VICE PRESIDENT. And that a vote be taken on the 
Sutherland amendment a~ 2 o'clo.ck? 

Mr. BORAH. At 2 o'clock. 
The VICE PRESIDENT. That is as far as the request goes? 
l\Ir. BORAH. That is as far as the request goes. 
l\Ir. McCUMBER. I wish the Senator would not urge that 

request. The Sena tor from Minnesota wishes to be heard on the 
joint resolution. I will undoubtedly submit some few remarks 
on the ·same proposition. It would not give us time before we 
would be compelled to vote upon it. The time allowed might 
be entirely consumed by the Senator from Minnesota in the 
manner in which he desires to discuss it. 

Mr. SCOTT. At what hour did the Senator from Idaho ask 
that the vote be taken? 

Mr . .McCUMBER. At 2 o'clock. 
Mr. SCOTT. Why not say on that day? 
Mr. McCUMBER. There are eulogies on that day. If the 

Senator would fix it for Tuesday or Wednesday, I would have 
no objection. · 

Mr. BORAH. I am unable to put it on Tuesday, because 
there are other matters which have been assigned for that day; 
that is, the record is closed for that day, practically. I would be 
wi1ling to extend it until 2.30 p. m. That would give sufficient 
time. 

The VICE PRESIDENT. The Chair calls the attention of 
the Senator from Idaho to the fact that at 2.30 the Senator 
from Virginia [Mr. MARTIN] has given notice he will ask the 
Senate to consider resolutions commemorative of the memory 
of the late Senator DANIEL and the late Senator McENERY. 

l\Ir. KEAN. Say at 2.20. 
Mr. BORAH. I will ask that it be fixed at 2.20, then. That 

will give us time to take a vote. 
'.rhe VICE PRESIDENT. The Senator from Idaho asks 

unanimous consent that immediately after the reading o:f the 
Journal on l\Ionday the unfinished business of the Senate be 
taken up, and that at 2.20 on that day a vote be taken on the 
Sutherland amendment. Is there objection? 

Mr. McCU.MBER. I think I will have to object to a time on 
that day. 

'The YICE PRESIDENT. Objection is made. 
l\Ir. BORAH. I ask then that we proceed with the unfinished 

business. 
The VICE PRESIDENT. The unfinished business is before 

the Senate as in Committee of the Whole. Does the Senator 
from Nortti Dakota desire to proceed? 

1\lr. SCOTT. I should like to say a few words in reply to 
the Senator from North Dakota. 

Mr. 1\IcCUMBER. I have not finished .. 
Mr. SCOTT. Then go ahead. 
Mr . .McCUMBER. I do not like to speak on one subject when 

another one is before the Senate. l\Iust I finish on the joint 
resolution the brief statement I was about to make? 

i\Ir. SCOTT (to 1\Ir. l\IcCm.rnER). Ask to lay it aside. 
.Mr. BORAH. I do not understand that I can control the sub­

ject upon which the Senator . desires to address his remarks. 
The joint resolution being before the Senate, if the Senator 
des ires to talk on the subject on which he has been talking he 
may do so. · 

Mr. l\fcCUMBER. Would not the Senator agree to let the 
join t resolution be temporarily laid aside until I finish? 

i\lr. BORAH. No; that is not necessary. 
1\lr. LODGE. It is not necessary to do that. 
Mr. :McCUMBER. Very well; I will finish what I had to say. 

I rather dislike to do it, as another subject is before the Senate, 
but I wanted to answer the question by the Senator from New 

Hampshire [Mr. GALLINGER], in which he wished to know 
whether I had proposed any general legislation that would take 
care of the poor and absolutely destitute veterans of the Civil 
w~ . 

l\Ir. President, in the year 1910 we took care of over 6,000 
cases of destitution by private pension legislation. This year 
we will take care of about 3,000 cases of destitute soldiers. If 
I may have the attention of Senators, because many of them 
seem to be restive under this private pension legislation and feel 
that it is simply looting the Treasury of the United States, it 
is probably fair for me to say that in no case have we ever 
voted enough money in private pension bills to amount to a 
million dollars in a single year. The greatest amount that we 
have ever voted was in the year 1910, in which we added about 
$850,000 by reason of private pension legislation. In an ordi­
nary year we vote about the same as we will vote this year, an 
average of 3,000 cases. Of the amount that would be required 
to give the additional pensions for the 3,000 cases there will be 
an equal amount lost by the death of those to whom we have 
granted private pensions; in other .words, the increase by pri­
vate pension legislation is taken care of by the death of those 
who have been recipi~nts of that legislation. 

Now, let me call attention to another matter, and it is in 
answer to the proposition I have seen in the press of the country 
to the effect that the private pension legislation evidences sim­
ply a desire ·of Senators and Representatives to take care of 
some of their particular friends. This is met and answered 
_and refuted by the fact that last year there were 70 deaths. out 
of every 1,QOO pensioners generally, and there were 150 deaths 
out of every 1,000 of those granted relief under private legis­
lation. In other words, the death rate is more than twice as · 
great in those cases where private pensions have been granted 
.as in the other pension cases. All this shows that we are try­
ing, as near as we can, to meet those cases where relief is 
required. 

The Senator from New Hampshire asked me if we are con­
sidering legislation for those extreme cases that he has men­
tioned. In answer to that I reply that nearly 400 Congressmen 
and more than 90 Senators by bills which they introduce in 
Congress are taking care of. every one of the most destitute 
cases; and I believe, Mr. President, if there is a single old 
soldier destitute and hapless whose case has not been taken care 
of amply by· the Committee on Pensions of the two Houses a 
telegram to the chairman of either of those committees would 
bring speedy relief. 

Mr. GALLINGER. Mr. President--
The VICE PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from New Hampshire? 
Mr. McCUMBER. I do. 
Mr. GALLINGER. I think the Senator does not quite state 

that matter accurately. The report from which I read, made 
by a Member of the House of Representatives, represents that · 
20,000 private pension bills have been introduced during this · 
Congress. We will pass a very small proportion of those. So 
we do not amply take . care of all the cases of extreme destitu- . 
tion and suffering, and in the very nature of things we can not 
do it. 

l\Ir. McCUMBER. But the Senator is assuming that every 
one of those cases represents destitution. · 

Mr. GALLINGER. I assume that no Senator would introduce 
a private pension bill unless it was in a case of destitution or 
extreme suffering. I would not, and I have not done so. 

l\Ir. McCUMBER. I -wish that all followed the same rule 
as the Senator from New Hampshire, but unhappily that does 
not seem to be the rule which has governed. The pension bills 
have been introduced, and it is left for the committees to weed 
·out the poor ones and take the most worthy cases. 

Mr. GALLINGER. Now, Mr. President, on,e other question, 
if it will not disturb the Senator. 

Mr. McCUMBER. Not at all. 
Mr. GALLINGER. Some 10 years ago I offered an amend­

ment, I think to the pension appropriation bill, that I thought 
was in the interest of the soldiers and in the interest of the 
Treasury of the United States. It was to cut off from pensions 
the young women who are marrying the old soldiers 50 years 
after the war. We are going along that same road to-day. We 
have on the pension roll now several thousand wido_ws of 
soldiers of the War of 1812. 

If we continue to pension that class of widows, we will have 
on the pension roll 50 or 60 years from now widows who had 
no relation whatever to the war. It seems to me that we ought 
to purge the pension roll to that extent if it possibly can be 
done. 

I hope the committee, in its wisdom, in the near future will 
take that matter into consideration and see if we can not at 
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least save some money in that direction and give it to the poor, 
destitute, and suffering soldiers who served their country on 
the battle field. 

Mr. McCUMBER. Mr. President, I am very glad to have the 
Senator ask that question of me, so that it may be made clear to 
the Senate. My first answer is that no widow is entitled to 
draw a pension if she married since 1890 unless she can prove 
that the soldier's death was due to wound or disease of service 
origin. 

Mr. GALLINGER. Eighteen· hundred and ninety. That is 
not true of--

Mr.' l\IcCUl\IBER. It is under the general law. The law of 
1890 only allows pensions to widows who were married prior 
to that date. That is a service law only. 

But, Mr. President, here is a matter which I want Senatqrs 
to con ider right in connection with the question asked by the 
Senator from New Hampshire. There are a great many prac­
tically young women who are marrying old soldiers ·who still 
wear gold braid and shoulder straps. There are very few of 
them who are marrying the old veterans who walked down in 
the ditch and did the fighting for the country; but the young 
widows who are drawing the pensions were in nearly every 
instance the wives of officers. Encouraged by the Senate of 
the United States, against the kindly advice of the chairman of 
the Committee on Pensions, we have granted them a private 
pension when they were not destitute and did not need it, and 
when they should not have been granted any private pension 

. whatever. So every other one now, just as soon as there is the 
death of an officer, immediately comes in and demands private 
legislation· in her favor. 

I agree with the Senator that we ought to eliminate those 
cases, but I have not had a great deal of encouragement on the 
part of the Senate in eliminating those cases, because these pri­
vate pensions laws are passed over my objection and against my 
protest. 

Mr. President, I hope that we will forever keep out of the 
pension legislation any provision relating either to physical con­
dition or finanical condition. We have seen the frauds that · 
were practiced under it. We have seen cases where the honest 
man, who would not stretch his imagination a quarter of an 
inch in order to secure a pension, is denied, while the man of 
greater elasticity of conscience is able to slide in and get a 
pretty good pension by showing that his physical condition or 
his financial condition is worse than that of the other. 

We have eliminated both those provisions, and we have made 
the pension roll a roll of honor, without any sort of poverty or 
penury. I hope it will remain exactly in that condition. 

Mr. President, I am going to offer this substitute, with the 
idea that if we can pass 'it into a law we will greatly suoserve 
the interests of the veterans of the Civil War, and if we carry 
the amendment I am then constrained to believe that we will 
be able to secure legislation at this session. 

Mr. OVER.MAN. May I ask the Senator a question for my 
own information 'l 

Mi·. McCUl\IBER. Certainly. 
Mr. OVERMAN. Is there a soldier who served as much as 

90 days not receiving a pension now or not entitled to it under 
the law? 

'Mr. McCUMBER. Will the Senator repeat his question? 
Mr. OVERMAN. Is there a soldier who fought in the Union 

Army and served as much as 90 days who is not gettin~ a pen­
sion to-day or is not entitled to one under the laws as twy are 
now? 

Mr. McCUMBER. Every one of them is entitled to a pension. 
There are a great many who have not availed themselves of the 
right and who are not drawing pensions. 

Mr. GALLINGER. They are receiving pensions without 
reference to whether, then, they incurred any disability what­
ever in the service. 

Mr. President, for the purpose of having the record correct, 
I questioned the accuracy of the statement made by the Sena­
tor from West Virginia that 5,000 soldiers of the Civil War died 
last month. 

Mr. SCOTT. No; in December, I said. 
Mr. GALLINGER. In December. I have asked the Com­

missioner of Pensions to give me the figures on that subject, 
and he has just informed me over the telephone that the num­
ber of soldiers who died during the month of December is 2,718 
and the number .of deaths in January is 3,479, which, ·he says, 
is considerably above the average. It is a large fatality, but it 
is not quite fair that it should go to the country that 5,000 
soldiers died in December when really less th~n half that 
number died during that month. 
· Mr. SCOTT. I want to say to the Senator .from New Hamp­
shire that those are the figures which were furnished me, 

whether they were correct or not, and I .thipk the Senator 
from Kansas [Mr. CURTIS] got the same figures. 

Now, this 90-day business appears to be a kind of stumbling­
block. As you know, we have the Scripture for saying that 
those who were hired about the eleventh hour were entitled 
to the same pay as those who had borne the heat and burden 
of the day. I have here the data regarding a regiment that went 
into the service from Massachusetts. The Senator refers to the 
inequalities and possible injustices from making the basis of 
the bill 90 days, and much has been said about the 90-day.and 
other short-term men. An examination of the records of the 
War Department will show that many of the regiments got 
into more fighting and suffered severer losses in a few months 
than other regimep.ts did in three years of service. 

An illustration is pertinent here as to the Fifty-seventh 
Massachusetts Regiment, which left Boston Common April 18, 
1864, which was pretty late in the war. It mustered 1,052 men. 
It marched directly into the awful fighting of the Wilderness, 
where it lost 200 men. Every day thereafter it was under fire, 
losing more or less, until by the time of the Battle of Poplar 
Spring Church, September 30, 1864, it bad lost 802 of the 1,052 
in killed or wounded. It could only muster 70 men under its 
colors, but they went into the fight and four of those survivors. 
were killed in that battle. I think that is argument enough for 
the 90-day men. 

Mr. OVERMAN. Have they not· all been given pensions? 
They were in the service for more than 90 days . 

Mr. SCOTT. I will say to the Senator from North Carolina 
they have not all received pensions. I sincerely hope they will 
all get pensions. 

Mr. OVERMAN. I say so, too. 
Mr. SCOTT. And I will do everything in my power to get 

pensions for them. 
Mr. OVERMAN. So will I. 
Mr. SCOTT. They served for $4.60 a month, that being the 

value of the depreciated currency in which they were paid when 
getting $13. The Senator's own State gives the Confederate 
soldiers pensions. Why should he object to paying a pension 
to those who wore the blue? I will go to North Carolina and 
help him pay pensions. There are 3,000 veterans of the Mex­
ican War, all o~ them over 83 years old. Some of the very best 
people in the Senator's State are appealing· to me to help get 
this bill through. Look at the territory the War with Mexico 
gave us. I believe it was an unjust war, and it ought never to 
have taken place, but look at the territory we acquired. Yet 
here you are refusing to increase the pensions of the 3,000 men 
wh<:> are left, all of them over 83 years of age. It is an outrage 
an<\ a disgrace to this great country of ours. . 

Mr. OVERMAN. Mr. President, I want to say to the Senator 
I have never failed to vote for a pension. I was on fue Pen­
sion Committee for three years; I have been here eight years, 
and I have voted for every pension bill. Every man in the 
regiment to which the Senator referred is getting a pension 
to-day who is entitled to a pension under the law. 

HOUB OF MEETING ON MONDAY. 

Mr. BORAH. I move that when the Senate adjourns to-day 
it adjourn to meet on Monday at 11 o'clock. 

The motion was agreed to. 
ELECTION OF SEN ATOBS BY DIRECT VOTE. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the joint resolution ( S. J. Res. 134) proposing an 
amendment to the Constitution providing that Senators shall be 
elected by the people of the sever~l States. 

Mr. BORAH. I ask unanimous consent that when v.'~ meet 
upon Monday, immediately after the morning business, we take 
up the joint resolution now before the Senate and proceed with 
its consideration. 

Mr. GALLINGER. After .the routine morning business? 
Mr. BORAH. · After the routine morning business. 
Mr . . McCUMBER. I ask the Chair to state the request. 
The VICE PRESIDENT. The Senator from Idaho asks 

unanimous consent that immediately following the disposal of 
the morning business on M9nday the Senate shall take up for 
consideration Senate joint resolution 134. 

Mr. McCUMBER. We have just agreed to a motion to meet 
at 11 o'clock on Monday. The .Committee on Finance will meet 
that day for hearings and will have hearings through Monday 
and Tuesday. I will not say that the hearings will continue 
all day long, but there will be hearings on those dayi. The 
committee will meet at 10 o'clock, and as it could not possibly 
be through by the time the Sena tor suggests I feel disposed to 
object to the unanimous consent. 

Mr. BORAH. Very well. 
The VICE PRESIDENT. Objection is made. _ 
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Mr. BORAH .. I give notice, so that the Senate may be in- guided the plow and assisted in making the crops. On that 
~ormed,. that upon Monday, immediately after the routine morn- same day he narrated. to me an incident to which later ev-ents 
mg busmess, I will move to take up the joint resolution. lent a more than ordinary interest. It was that, three years 

Now, in view of the fact that the hour bas practically arrived ~t~r the close of the Ciyil War, be was called- from his 1,10 w 
for eulogies, I ask unanimous consent that the unfinished busi- m the field to the bordering roadside by ills father and pre­
ness be temporarily laid aside. sented to one who was passing by and who was to him un­

The VICE PRESIDENT. The Senator r.rom Idaho asks known. It proyed to be Gen. John B. Gordon, the battle-
~an~oils consent that the unfinished business be temporarily scarr~d veteran who, at 32 years of age, had, by Lee's personal 
laid aside. Is there objection? The Chair hears none. selection, commanded the right wing of his dauntless ariny. 

SENATOR FROM ILLINOIS. ~ordon took the 'Yide-eyed boy by the hand, commended his 
Mr. LORIMER. Mr. President, I desire to submit to the rn~ustry, ~nd predicted for him a prosperous future. TJ;ie boy . 

Senate some remarks on my election to this body. I therefore with swelling heart returned. to his plow, which he had left in 
make a request for unanimous consent that I may proceed on the ~urrow, and he who was to his youthful imagination the 
Wedne&day immediately after the routine morning business. magic her_o went upon his way. Twenty-eight years after that 

The VICE PRESIDENT. Is there objection? The Chair first meeting, when Gen. Gordon closed his last term of service 
hears none. here, he who had then met him as the 15-year-old farmer boy 
MEMORIAL ADDRESSES ON THE LATE SENATORS CLAY AND DOLLIVER. succe~ded him as a Senator from Georgia in this body. 

While young CLAY was thus busy with the needs of the farm, 
Mr. BACON. Mr. President, I offer the resolutions which I they were ~ot allowed to deny to him the advantages of a lib-

send to the desk. . eral .educat10n, and from the common and hiuh schools throuuh 
The VICE PRESIDENT. The resolutions will be read. the · ~uccessive grades of which he passed, he was tr~nsferr~d 
The resolutions (S. Res. 357) were read, considered by unani- t? lliawassee College, in the State of Tennessee, where in due 

mous consent, and unanimously agreed to, as follows: time he was graduated with distinction. . As the college doors 
Resolved, That the Senate has heard with profound sorrow of the closed behind him, he girded himself for the life work, which 

gi:i~ gf tfe~r~~~· ALEXANnm: STEPHENS CLAY, late a Senator from the only_ ended when he finally laid down his burden 35 years later. 
Resolved, That as a mark of respect to the memory of the deceased Durmg the years while he guided the plow in the field and conned 

the business of the Senate be now suspended to enable his as:sociates his lessons in the village school, visions of advancement and place 
~~rfi~~.proper tribute to his high character and distinguished public . and fortune had stirred within him. And now that opportunity 

Resolved, That the Secretar;v communicate a copy of these resolutions , was his, the profession of the law was that with wh.ich he pro­
to the House of Representatives and transmit a copy thereof to the ~osed to achieve fortune and ~eadership and position in pubUc 
family of the deceased. - life. These he was to seek through the avenues to distinction 

Hr. BACON. Mr. President, it was a sad meeting of Sena- opened in the career of a successful lawyer, the prize he SPt 
tors when Congres§ convened in December last. As they gath- himself to win. Like so many men who in America ha·rn Juter 
ered in this Chamber there were four vacant seats, four names ac~ieved the higheSt place, when he left college he taught school 
absent from the roll. while he prepared himself for admission to the bar. This he 

Since the end of the former session, and in the interval of did for two years, teaching · his scholars by day and himself 
five short months, four who were Members of this body and studying the law books at night. Among those scholars was a 
so long familiar to these scenes had passed away and gone to charming, fair-haired girl, Miss Frances White, who soon there­
their final rest. after became his loving and devoted wife, sharing his e-rery 

As the Vice President announced the close of the session burden, inspiring him in every effort, encouraging him in every 
in June he said, " Please God, that when the Senate assem- struggle, and proud of him in all his successes ending with the 
bles again next December we shall all be here." The echo of highest honors within the power of the State 'to bestow. With 
his fervent wish had scarcely died away before the veteran his admission to the bar, his work of preparation was ®ded 
l\IoENERY received his death stroke while still upon the rail- and, like a strong athlete who begins a race, he entered th~ 
road train that only bore him to his home in time to die lists -0f endeavor. 
among his loved ones. And then within five days thereafter His rise at the bar was rapid, continuous in its progress, and cer· 
passed from earth the knightly soul of DANIEL. Only too tain and conspicuous in its achievement. So much so that within a 
soon thereafter from the West there :flashed over the electric few years, while still a very young man, he was one of the recoR:­
wire the dire news that the brilliant Dcu.r..rVER was dead. nized leaders in a bar of exceptional ability. His success in his 
Last of these, and but three weeks before we convened in the profession brought him not only prominence but also material 
present session, in his final sleep were ·closed the eyes of my reward. But it was not for him to be content with the fame o:t 
own honored and loved colleague, ALEXANDER STEPHENS CLAY. a successful lawyer nor with its pecuniary rewards. He was 
Each of these was a prominent figure in this Chamber. The not indifferent to the one nor neglectful of the other, but from 
eldest of the four, MCENERY, patient under a physical infirm- the not distant field there fell upon his ears and fired his im­
ity which debarred. him from many of the enjoyments within agination the echoes of political struggles, in which he was only 
the reach of others, :firm and rmswerving in his adherence to too eager to take a part; and his pulses quickened as out of 
policies and measures approved by him. DANIEL, eloquent in the mists of the years that stretched out before him phantom 
speech, in manner courtly, classic in mould of feature and in · arms seemed to beckon him on to the public arena. He had not 
1iis halting gait ever a picturesque reminder of the titanic long to await his opportunity. 
struggle in which he bore his part. DOLLIVER, the orator whose The same qualities which so distinguished him here made 
voice rang out like a clarion and whose onset in debate was him a leader in his community and section. Soon he was 
like a battle charge. And CLAY, ever at his post, alert to every chosen to represent his county in the legislature of the State 
-Outy, rmwearying in labor, strong and fea;rless in debate, seek- where he served for six consecutive years. Here again hi~ 
ing out and challenging every wrong, a very tribune of the ability and superior qualities brought him success, and during 
people. the last two years of his service he was elected and served as 

The passing of these four Senators could but leave a great speaker of the house of representatives. From the house of 
void ln our midst; and their deaths, all announced in this representatives he was transferred by popular election to the 
Chamber within the same hour, presented a scene such as has State senate, where he was, upon his first entrance, chosen as 
never before been witnessed in the Senate since the foundation the president of that body, and so continued until the expira­
of the Government, and which, pray God, may never again ·be tion of his term two years later. From being a local leader 
seen within these walls ! in his own section he had become a. recognized leader in his 

The life of my late colleague was from his childhood one State. In all the Commonwealth there was no man of wider 
of unwearying activities, one of unceasing struggle for that and more active personal influence, and there have been few 
which was for the better and the higher. With him, from· public men who could confidently number so many warm per­
boyhood, each attainment was but a step upon the stairway sonal and political friends. Without seeking the position. he 
that led to a higher plane of advancement. was chosen the head and leader of the Democratic Party in his 

He was not cradled in luxury nor were the muscles of his State, and guided and conducted it through the most exciting 
early boyhood softened in indulgent ease. He was the eldest struggle. for political mastery with the Populist Party. Soon 
son of a modest farmer in Cobb County, Ga., where he was thereafter an unexpected stroke of fate opened the door to him 
born. During his boyhood he assisted his father in the manual which led to the Senate. Upon the approaching close of the 
labor of the farm. At one time, since the date when he became senatorial term of Gen. John B. Gordon, Charles F. Crisp, 
a United States Senator, when passing with him through his former Speaker of the National House of Representatives, had 
natirn county, he pointed out· to me a field where as a boy, by a popular primary in the State been chosen to succeed him; 
during the time spared from school, he had for years hiinself but on the eye of the assembling of the legislature which was 
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to elect bim, wbile bis hand was outstretched to receive· the 
commiHion which would consummate . his life's ambition, he 
was suddenly stricken in death, and the legislature, in his stead, 
chose CLAY to succeed Gordon in the Senate. 

He came here l\farch 4, 1897, when 43 years of age, and was 
then sworn into office. Together on that day we walked from 
this Chamber and witnessed on the east front of the Capitol 
the first inauguration of McKinley on as beautiful a day as 
ever shone upon this or any other city. 

Within the limits proper for these remarks it is a difficult 
task, and in a degree an impossible one, to speak in reasonably 
adequate terms of his labors and services as a Senator. From 
the outset he grappled earnestly with the task he had here 
set-for himself. He was active and untiring in his labor and 
in his studies, and with each succeeding month he acquired to 
a greater and still greater extent a mastery of the work to 
be done in the Senate, until not only in the end, but during 
many years preceding th~ end, he was known to all the Sennte, 
and to all the public as well, as one of the most hard-working, 
best-informed, and efficient of all the Senators. 

Few people realize, or indeed imagine, to the extent of one­
tenth of the reality the great range and extent of the labors of 
the Senator who shirks no duty, who sets no limit upon the 
range of his activities, and who endea>ors to set his hands to 
the work of the Senate where>er it is presented to him. It is 
a fact, realized by all . who haye been in a position to properly 
judge, that the work of the Senator has more than doubled 
within the past 13 years. This has resulted from the growth 
of the country and the very great development and increase in 
governmental work and in · the enlargement and multiplication 
of governmental functions. But this is not the only explanation 
Df the vast range of the work of a Senator. Because the Senate 
ls a body small in numbers, and because of its liberal rules of 
procedure, each Senator has the opportunity for participation 

- and activity in every phase of the Senate's work. He is not 
limited to the range of a particular subject of legislation, as is 
largely the case with members of other legislative bodies having 
a large number in membership and with restrictive rules. The 
business of the Senate, and the scope of its subjects for de!;>ate 
as well, are as wide as all the affairs of this great Government, 
not only in relation to its own internal affairs, but also in re­
gard to its relations to the business and politics of all the earth. 
No small arena is this, and great is his task who daily engages 
in its struggles and who, by study and thought, is fitted for the 
arduous work. 

There are some Senators who labor only in the work of com­
mittees and ·who talrn no part in the debates. There are other 
Senators who do little work on committees and who are only 
active in speeches or in the debates. Senator CLAY was one of 
the small number who do both. It may be confidently said that 
there was not in the Senate a more diligent and faithful worker 
than he on its committees and in its daily routine duties. 
It is equa.lly true that he was one of the most active debaters 
in the Senate. Not only was he an almost daily participant in 
the daily current debates, but when great issues were at stake, 
after careful study, be prepared and delivered elaborate and 
exceptionally strong speeches upon the questions involved 
therein. Perhaps the most notable of these was his speech in 
opposition to the ship-subsidy bill in 1902. This was most care­
fully prepared and was an exceedingly strong and notable 
speech a.nd attracted the marked attention and elicited the 
strongest commendation of the press and country at large. It 
Jnade a deep impression upon the Senate. It was recognized 
by all as far and away the strongest speech which was delivered 
in that notable debate and as having exerted a potent influence 
in def ea ting the passage of the bill. 

:Many other speeches of high exceIJence were made by him 
of which time will not now permit the mention, but among 
them, his speeches on the Sugar Trust will be long remembered. 
In addition to the work of the committees and in the open 
sessions of the Senate, his general work on a hundred lines, 
which are ever pressing here, but of which the public knows 
little, was immense. He not only did his own work, but was 
constantly helping his colleagues in the House and Senate in 
accomplishing theirs. In common parlance be was constantly 
"on the go," either on his own ~usiness or that of some of his 
colleagues. No one ever appealed to him in vain fox: assistance. 

He was a lovable man and he was greatly beloved on both 
sides of this Chamber. That this was true of him every Senator 
who served with him will attest; and in Georgia no public man 
has ever been personally more widely loved than was he. His 
attention to duty, his fidelity to his trust, his capacity, and his 
official and personal integrity had all made a deep impression 
upon the general public at large, and the announcement of his 
death elicited from the press and public men throughout the 
country hear tfelt tributes to his worth and public services such 
as ha >e been rendered to few others. He was the uncompro-

mising foe of extravagance in the Government and as well o:f 
every form of corruption. Of everything that could benefit the 
people at large he was the active champion. It was no affecta­
tion in him that he loved the common people and was devoted 
to their interest. It was with him an instinct, a part of his 
organization. Re had drunk it with his mother's milk and it 
was bred into his blood and bone. To no safer man than he 
could have been intrusted the guarding of the people's interest. 

:Mr. President, I have personally known 30 years of legis­
lative life, 14 years in the legislature of my State, with annual 
sessions, and 16 years · in the Senate of the United States. In 
those 30 years I have been intimately associated with several 
thousand legislators, and I now say, with confidence in the 
correctness of my judgment, that, among all those thousands 
and in that long experience, I have never known a legislator 
who combined in a higher degree all at the same time the 
excellence of industry, fidelity, and capacity in the work of 
legislation. Those who_ labored with him. in the work of com­
mittees know how industrious and how valuable he was in that 
sphere of work. 

The Senate and the public knew of his activity in debates and 
in the work of the open session, while many thousands will 
attest his never-failing services in the vast multitudes of mat­
ters which press daily for the attention of a Senator and of 
which the general public knows nothing. 

There can be but little doubt but that in his death he was a 
self-immolated martyr to his official duty as he conceived it. 
For more than a year he had been in a very alarming and pre­
carious condition of health. With each succeeding month his 
progressing decline was painfully apparent to those who stood 
nearest to him. It was not doubted by those who watched him 
most closely that each day's labor was fixing more and more 
plainly the stamp of death upon him. He was daily conjured 
by them to leave the work and seek the restoration of his health, 
but in vain. He steadfastly refused to go. Three Democratic 
members of the Appropriation Committee were absent, seriously 
ill, and a fourth was attending the bedside of a member of his 
family in a well-nigh fatal illness, and he would not leave his 
post. With the shadow upon him of the wing of the hoYering 
death angel he remained until the close of the session, and then 
went home to die. 

Mr. President, throughout Georgia there was unhersal sor­
row when he died; and all will agree that his death has caused 
a gi·eat loss to the country and to the Senate. Of the personal 
loss that it has brought to me I can scarcely venture to speak. 
I have known him for 30 years past. During the 14 years that 
he has been a Senator I haYe been most closely and most inti­
mately associated with him,. and during that time I have grown 
to love him as- Jonathan loved David. During all those years 
there was never a clash or a difference between us. There was 
never a jealousy or rivalry between us. There was never a time 
when each of us was not glad to advance the interests of the 
·other. I was the older in years and in official life, and yet I 
grew to lean heavily upon him and drew strength from his sus­
taining support. I miss him every day and every hour. To me 
there still come the echoes of his voice, while in absent moments 
I look to his accustomed seat, as if again to see him then~. 

Mr. President, I have consumed all the time which now is 
properly mine, and yet it seems to me that I have said nothing 
as I should of my dead friena, and I linger reluctant to say my 
last word of him. 

At his bier stood four generations of his immediate family­
his revered father and mother, each beyond fourscore in years; 
his loved wife and brothers; his dear children, five sons and one 
daughter; and his not less dear little grandson, who bears and 
will transmit his name. 

With this grief-stricken family, and with the whole sorrowing 
community, on a beautiful hilltop, in the closing hour of a 
golden autumn day, we laid him to his final earthly sleep to 
await another dawn-" some radiant Easter beyond the gates of 
Night." 

Mr. CUMMINS. Mr. President, I offer the resolutions which 
I send to the desk. 

The PRESIDING OFFICER (Mr. CHAMBERLAIN in the chair). 
The Secretary will read the resolutions submitted by the Sena­
tor from Iowa. 

The resolutions (S. Res. 356) were read, considered by unani­
mous consent, and Unanimously -agreed to, as follows: 

Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. JONATHAN PRENTISS DOLLIVER, lat~ a Senator from 
the State of Iowa. 

Resolved, That as a mark of respect to the memory of the deceased 
Senator the business of the Senate be now suspended to enable bis as­
sociates to pay proper tribute to his high character and distinguished 
public services. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and transmit a copy thereof to the fam­
ily of t he deceased Senator. 



2832 CONGRESSIONAL RECORD-SE~ ATE. FEBRUARY 18, 

l\!r. CU1\IMINS. Mr. President, JONATHAN PRENTISS DOLLI­
VER was born in the country, not far from Kingwood, Preston 
County, Va., now West Virginia, on the 6th day of February, 
1858. His father was a Methodist minister-a circuit rider of 
the old times-of New England ancestry. His mother was a 
southern woman of gentle grace and dignity. His early boy­
hood was spent largely upon the farm of his maternal grand­
parents, where he was born. He entered the West Virginia 
University while still very young and graduated in 1875, at the 
age of 17, with the scientific honor of his class. Very soon 
thereafter he turned his face to the West, taught school in Illi­
nois for a brief period, and then settled down in Fort 
Dodge, Iowa, where he wa s admitted to the bar in 1878. The 
promise of a brilliant career in his chosen profession, so ob-. 
-vious to those who knew him, had brief opportunity for ful­
fillment, for, after one unsuccessful effort before the district 
con-vention, he was nominated and elected to the House of ·Rep­
resentatives in 188 , and from that time forward his life was 
given to his country, and his great mind and faithful heart were 
devoted to the service of his fellow men in the discussion of 
moral, economic, and political questions either in the House, the 
Senate, or in the forum of the people. """ 

He was continuously a Member of the House from March 4, 
1889, until August 2, 1900 when he was appointed to the Senate 
to fill the vacancy caused by the death of John H. Gear. He 
was elected to the Senate by the Legislature of Iowa in 1902 
and again in 1907. He was . married in November, 1895, to l\Iiss 
Louisa Pearsons, a most accomplished woman, who, in' the best 
and highest sense was a helpmate in all the remaimng arduous 
years of his life, and whose loving concern, loyal zeal, and wise 
counsels contributed mightily to his distinguished career. Of 
this union three children were born-1\fargaret, Frances, and 
George Prentiss. He died at his home in Fort Dodge on the 
15th day of October, 1910, leaving behind him his wife, his three 
children, two sisters, and a brother. 

This is the meager outline of one of the most conspicuous 
and one of the most fruitful lives of our day and generation, 
and the Senate has now turned aside from its usual work to 
survey for a brief time this towering figure which so lately, in 
vigor and strength, walked to and fro through this Chamber 
and which but a short while ago stood on this very spot quiver­
ing all over with righteous fervor and patriotic enthusiasm, 
delivering the last and greatest speech of his ·life in the Senate; 
a philippic, an argument, an appeal; a masterpiece in the annals 
of this historic body; an oration that will never be forgotten 
by those who heard it and that will be read by future genera­
tions with increasing delight, so long as good literature is ad­
mired and so long as freedom of political thought and public 
action are preserved among men. As I listened to it I thought 
of the remark made by Webster in explanation of his famous 
speech, "I only had to reach out my hand and grasp the 
thunderbolts as they went smoking by." 

We did not know it, and maybe he did not, but the hand of 
death was even then upon him, and in this memorable address 
he seemed to gather up all his expiring energies; his strength 
stiffened, his power grew, and he swept on and up to his highest 
point of human attainment; and this was his farewell to the 
Senate and to the world. What an exit from the stage of 
human activities! What an entrance into the mysteries of the 
life beyond ! 

I did not know Senator DoLLIVER's mother, but I knew his 
father well, and knowing him, I would have been surprised if 
the son had been other than he was. The father was a sh·ik­
ing character. Filled with religious faith that knew no shadow 
of doubt, he fashioned his life accordingly and turned neither 
to the right nor left from the path of duty. He never tempor­
ized nor compromised. He knew but one way to deal with 
wrong, and that was to fight it in season and out of season. 
He rode his circuit to preach and spread the gospel because he 
believed the gospel was necessary to man's salvation, and to 
him the luxurious and sinful pleasures of the world were not 
even a temptation. Just such stern, unflinching belief has made 
our country what it is, and it was such a man who gave JONA­
THAN DoLLIVER the bent and direction which kept him true and 
steady to the highest ideals and made it possible for him to 
confer lasting benefits upon the age in which he lived. 

Senator DoLLIVER was an industrious student in every branch 
of learning. He enriched an unsurpassed natural endowment 
by constant explorations into all the fields of knowledge. He 
not only mastered the facts of history, but he c.aught and held 
its spirit and knew the relation of events to each other; and 
you will all bear witness to his marvelous aptitude in illustrat­
ing and illuminating the discussion of a current question by the 
parallels of former times. He knew the Bible better than any 
man of my acquaintance, and he knew it not only for its spir· 

itual guidance, but he knew it as the source of the best and 
most impressive English spoken by _ our race. Its strong and 
homely idioms were always upon his lips, whether in private 
conversation or in public discourse, and never did a man draw 
from this inexhaustible fountain sweeter and richer drafts 
than did our beloved friend. 

He was a keen_ analyst and a profound reasoner, and in e-very 
debate he made real contributions to the um of knowledge 
upon the subject. Entirely apart from the charm of his oratory, 
his researches into the policies of government and into the eco­
nomic problems of his time lifted llim up to high distinction 
among his fellow workers of the House and Senate. All these 
virtues and acc01µplishments he shared with many other faith­
ful ~ouls, but he had one power which was not held in qual 
degree by any other man of his day-his wonderful, almost 
di vine, gift of speech. 

'l'he truth is not always interesting, not always convincing, 
but upon his tongue it always took a' form so picturesque n.nd 
unique that his utterance challenged immediate attention and 
bore his hea.Ters irresistibly along to his conclusion. His imagi­
nation was alive with parallels, illustrations, and pictures. The 
instant he touched a subject it began to glow, not ollly with the 
steady light of truth, but with the shifting, moving light of his 
imaginative genius. He was able to compress in a single sen­
tence not only the most profound postulates of philosophy, but 
the concentrated evidences of all time of their soundness. I can 
not upon this occasion quote from his writing and speeches. I 
must content myself with saying that, measured by the standard 
of effectiveness and purity, his use of the mother tongue has 
never been surpassed and rarely equaled. 

All these attributes of power, and strength, and manliness, 
however, shrink into trivialities when compared with hi love 
for humanity and the fixedness of his purpo to do something 
for his fellow men. His great mind surveyed with intelligence 
and comprehension the rights and wants of the people, and his 
big heart drove him on and on to accomplish something in their 
behalf. He had a fine iru3tinct of justice, and in attempting to 
secure it for the multitudes of his country he bore upon his own 
shoulders the burdens which injustice had imposed upon theirs. 
During the last two years of his life these burdens seemed to 
grow heavier and heavier, but he bore them manfully, and from 
an- eloquent advocate of: civil righteousness he wa transformed 
into an impassioned apostle of reform; and in the fuuning torch 
of his zeal he burned out his life as he led the hosts of his 
country toward higher and better things. You wil look in vain. 
for a better, brighter example of sacrifice for- the general welfare 
and the common good, and so long as men value devotion and 
are grateful to their deliverers his memory will be enshrined in 
the affections of mankind. 

Of the personal loss which his den.th inflicted upon me I must 
rwt speak at length. During the two years through which we 
served together in this body the ties of friendship were so 
strengthened and our association became so close that when he 
passed away it seemed to me that my own energies were gone. 
I can say no more. 

But of the loss sustained by that little band, so closely united 
in the struggles of the two sessions, I may with propriety give 
utterance to the special sorrow which fills and overflows their 
hearts. We shall miss him as we would ha-ve missed no other 
man. His elemental strength was not only our refuge, but our 
weapon. His kindliness, so pen'ading a_nd so persi tent, 
smoothed every path and removed every obstacle. We shall not 
soon l-0ok upon his like. 

Death has in a brief period taken .many of ou1· number and 
we mourn to-day not only the brilliant and courageous DOLLIVER, 
but the bold and resolute CLAY. He, too, had ~ndeared himself 
to his associates as few men can. Clea.r and forcible, he was 
in the forefront of every important debate. His eye was single 
for the truth, and where the truth led him he was always willing 
to follow. Nothing could deter him, nothing swerve him from 
the utterance of his honest convictions, and the sorrow of the 
people of Georgia in the death of Senator CLAY can only be 
equaled by the grief which was felt in every home in Iowa \Yhen 
Jo "ATHAN P . DOLLIVER crossed the river to receive the reward 
which the Ruler of the Universe has o:vdained for the true and 
the faithfuL 

Mr. SCOTT . . 1\lr. President, it is always a sad occasion when 
we meet together in this body to speak of the death of one of 
our associates whose work for the betterment of mankind has 
been finished. Truly, he is the most wort.by servant who doth 
well and brings sunshine into the Ii ves of others. True wealth 
is of the heart, not of the hand; :111d ALEXANDER STEPHENS. CLAY 
was a man whose ear was ever ready to listen to the grievances 
of his fellow man and to truly chauipion his cause if he con­
sidered that he was being unfairly dealt with or neglected. 
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had the honor of being:-appointed as- one of the: representa­

tives- of this honorable body to attend: the funeral services of 
Mr. CLAY at his home m Marietta, Ga. The heart-felrsympathy 
and! loss of- a community is- shown by the last tribute. paid to 
the- one who has passed over the ri:ver- of lite into the Great Be­
yoruL It was plainly manifest through the· State-, and. ~spe­
cially at Marietta and Atlrulta, that. the hearts of- the c1t:izens 
of tlliit Commonwealth, keenly felt their loss by the tribute-th-ey 
paiil him who . had sel.""Ved them with fideli~ and sineerity of 
purpose for so muny years. For humanity gi"Ves iir love what 
we render in faith, and after all there- is- a great deaI of 
humanity in h uman nature; even if it takes- death to awaken 
one to the sense of' lovei and gratitude which· lies dormant in 
the mind and heart. In the death of Senator CLA'Y the State 
of' Goorgia not only lost fill able representative, an honest repre­
sentnti1e, but s·l:ie lost a most worthy citizen, one who.se place 
will be hard to fill in this body. 

Tiwrnas Carlyle said", • .- Do the duty· that Iles nearest thee, 
the ne-rt is- already clearer-;" and M~ CLAY'S public life is an• 
exrnuple-of this· saying. He was fearless in hls utterances when· 
once he was convinced that h~ was ffghting under the right flag· 
and fo r a just c:ruse, for he was one who did. not attempt to 
win the · crown of life by- dodging the crosses whicli are to be 
born e by mankind, fo1~ he believed that one· deed of right' was· 
wortll a worid of all that we hold as cr-eeds. Surely man must. 
stnnd by that which is right, for when the yea.rs that we shall 
pass on earth are at an end~ ou1 measures of: life's deeds·, and 
out" IJcquest to mankind through the ih:truence of the life we· 
li>e<J, we· are Judged tly the noble d"eeds that. we have done, for 
the- mu n who le..•rves a lasting memory to the world is the man 
wbo docs good' deeds to and" for his fellow man. 

It was my p1iruegc, in the 12 years I have been a Member of­
thi.! liody, to be thrown into close 11ersonal relations with the 
late Senator CLAY on several~ committees. r thinlr there is no 
place where we really learn the true character of a:. man or 
appredate his worth as much as- we do with those-with whom 
we' O.l"e ' assoeiated irr committee· wor-Jf;_ ffe was always broad" in 
his ,. iews on matters before the committees,, yet corrserrntive, 
an:d rtbove ail ttiiags, fair to all sections· and people,. and with 
a mwrre-rverrt desire to )2rotectrthe interests of the Government. 
He.. a. ked for- nothin~ more- than he was· willing: to concede to 
othen!, and he was of a most genial nature, companionable, and 
lo..vab le. · 

Well do r r~ember that unon one occasion he secured an 
authorization: for-- a site and· buildlng in a town. in his own 
belornd Slate_ Shortly after, at another meeting of the Com­
mlttP.B on Public Buildings and Grounds; he called its attention 
to t.b.~ · fact that he had' made investigation in. rererence to the 
matte and was= very sorry- to say- that. he· found that- he had 
been. misinformed and misled· as to the- needs of.. such rr build~ 
ing, and stated. that it was· his purpose, if opportunity offereu, 
to rectify as fa:r as possible the wrong which would be done. 
the- Government should such a building-1.'Je erected. That, to me, 
bespoke the man's . true character. His presence and efforts. on 
the committee were most helpful to. me, and I am sure r voice 
the sentiment of my colleagues when I say that it was most. 
pleasu.nt· and beneficial to have:. him as one of its members. 

S'enator CLAY'S voice will never again tie heard in this Cham­
ber; but his influence, written in "memory's- halls," will be felt 
not only in this-generation but for-generations to come, as his rec­
ord. will be one of the beacon lights for others who shall follow. 

W o mourn 1iis loss, but are tha:nkful for liis: great q_ualities 
of-character and for the uplifting in.fiherrces of his life. For=­

What is our duty here? To tend" 
From good to better-thence to best ; 

Grateful to drink life's cup-then bend 
Unmurmuring ta- our bed.. of1 rest.; 

To pluck the flowers that round us bloom, 
Scattering · our fragrance as we go. 

And so to live, that when the- sun: 
Of our cxls.tence sinks in. nigh-t, 

Memorials sweet o:t mercies done 
M o.y shine our names in memory's light, 

And the blest seeds we scattered: bloom 
A hund.redfol<L. in days to . co.me. 

Mr. CULLOM. Mr. President, as the short session of Con­
gress is drawing to rr erase, notwithstanding the pressure of 
public business,. we have laid aside· this- afternoon. the regular 
business- of the Senate to pay our last tribute- of respect- and 
affection: to the memory of the dead: Notwithstanding the. pub­
lic business, these hours devoted to memorial a-ddresses on the 
Uves and characters of: deceased colleagues. ar.e well-spent 
hours of tribute and respect, which we, who are fortunate 
enough to be their survivors, shoul.IL Illl.Y· thosa who have gone 
befor e. 

It seems to me that there have been a greater number of 
prominent Senators who have passed away since the close of 

the rastsession ot•congr-ess: than during:a:ny similar' period since­
! have been a Member of the Senate. 

Senator: Daniel, one of! the most-cultivated men in the Senate.; 
Senatan Elkins, one of the most- popular: men amQng- his . col­
leagues; Senn.tor Clay; an able and fearless Senator; Senator 
l\IcEnery, noted for hi · independence; Senator Hughes, although 
here but a short time, noted· for· hi& ability as a Jawye:r:-all 
have passed to the beyond since our last- session closed. The 
death of Senatnr· DOLLIVER, however, came as. more of a shock 
to · me · than the: death. of any Senator- in recent years. It was: 
orre of the most forcible reminders that we have had of the 
uncertainty; of· life. When I saw him Ia.st he was full · of life;. 
vigor, and veril.e.. manhood. With his. powerful physique,. just 
at the prime~ o!. life, when:. he. had. the m0st to live for, assm·ed· 
ofa. btilliantfuture, ha was the last-man in the S.enate thnt onec 
would associate with· the thought. of death~ 

1 first knew him as a l\Iember of the House of Representa­
tives. I became·: more or. less: intimately ac:quainte.d with him 
soon after he entered the House by frequently meeting him in. 
the committee-raomrnf the late Senator Allison. SenatorDoLLI­
VER, I believe, was· a: protege of the late- Senator Allis-orr, who. 
wa.s one. of· the most intimate friends with whom I ever sened 
in either. House, and one of the most popular and agreeable- me 
of his time in Congress. Senators wh0: were he:r.e. at the time= 
will remembeir how much Senatol!' Allison:. thought o:f. Senator 
DOLLI.VER, how delighted, he was to hem! him speak: in this­
Chamber, and how :Qroud he· seemed_ to · be- of him. 

I remember when Senator DoLI.IVER was first appointed as- a 
l\I.ember of. tlie Senate. He then had a. national. re.putatiolL as 
nn orator. He. advised. with Allison· and. me as to malting'· 
s12eeches in the Senate. Having the. old-fashioned traditions of 
the: Senate in mind, we told. him that it would be. better if he 
inade no speeche here for. a year, and as 1 recollect it now he· 
di.Ll not make a. speech. in the Senate' doting his firs.t year- ofl 
service. 

He had most interesting and honorable ca-reer. Horn irr 
the- mountain: diBtrict of. West Virgihia,. then a part of thei 
Stata of Virginia,. the s.on of a clergyman of · honest but. hum­
ble · New England.. ancestry, after- receiTing. a liberal edtrcation 
at the Uni"Versity of West. Virginia: he left 1tis native: State 
aud took up his:- residence. in a. small' town in my State-, S-a:nd­
wich, IlL, and taught a school irr that village" Teacliing a 
school was not sufficient to satisfy- the- ambition of the young 
mnn and he entered upon the- study of the law~ was admitted 
'to the bar; . and. settled. in Fort Dodge, Iowa, wttere he lived 
the balance of' hi&. lifa and where he died. He had· the usual 
struggle, supno:s.e, that all young:: luwyers had in western 
towns, and which I myself had when I commenced the practic 
of the law in Springfield, Ill He never.. became a great-lawyer, 
as we understand that term here. now; but he. die!" become a: 
great orator. Although horn.. in... a- Demo:cratl.c State; he, waS" 
an ardent Republican, and believed in the principles arrd.' poll 
cies of his party. It was not strange, considering his ability, 
that he soon became nrominent. in national campaigna. r woula 
not consider. it. an. exaggeration. to say that at the time or his 
de.a.th_ he was. among, the . three o~ four most- eloquent campa.fgn. 
speakers in .America. 

At the age. at: 31; in 1888; he becama- a Member of Congress; 
and continued as, such. until his death.. In 1900 he succeeded 
my friend the la.tB Sen.a.tor Gear; one of. the. pioneer statesmen 
of the West, as a l\fember of thiS~ Senate. His service as a: 
Member of Congress was lo:n:g and- distinguished. He was . a 
prominent member of the. Committee" on Ways and Means of 
the House and was- one of the· framers: and supporters-of the­
Dingley law. He was therr aIL ad-vocate of a high protective 
tariff. It was· not; however, his prominence as a Member of 
the House that- resulted.. in his ele-vation to the Senate. It was 
his prominene as: a: candidate fo~ V:ice President in 1900 thrrt 
induced Gov.. Shaw to appoint him to succeed Senator Gear 
and ffimlly- resulted. in his election for a full term by the-. Legis' 
la.tu.re of. Iowa;. I have often: thought- err the strangeness of~ 
destiny- when. I think of: the life of the Senatol" we are eulo­
gizirrg this afternoon. Is· it true, ai:ter all, that there is· some· 
grent overruling. providence. which. guides the destinies of 
nations and· men? Singular it is tha-t the two men in this 
country who came nearest to the Presidency and who did not 
succeed were Allison and DOLLIVER. Allison was- the logical 
nominee in tfie Chica:go Republican convention in 1888, and · 
was defeated on. account of the eastern opposition to the ag-· 
grarian element, and. DOLLIVER would have been our candidate 
for Vice President in 1900 and would have succeeded McKinley, 
ana probably would have been tlie regular nominee in 1904, 
had not Senator Platt, fo1~ reasons. of"his own, forced the-nomi­
nation of Theodore- Roosevelt: It seemed to be · predestined 
that Theodore Roosevelt should.1 become President of' the- United 
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States and one of the great characters of his day and that Mr. 
DOLLIVER should enter the Senate. 

His reputation was probably made as a Member of the House. 
.An honorable, able, dignified Senator he was, but oratory is 
not appreciated here as it is in the House. .An ambitious man 
would have a much better chance of reaching the Presidency 
from the House, from the governorship of a great State, or 
even from private life, than he would have from the Senate. 
It is true that Harrison was elected from the Senate and that 
Ga1·field was a Senator-elect, but Harrison's nomination came 
about from a combination of circumstances needless for me to 
relate here, and Garfield's reputation as a Member of the House 
and an orator brought about his nomination in Chicago. 'rhink­
ing of Garfield reminds me that there was much resemblance 
between Garfield and DoLLIVEB. If I were to compare DOLLIVER 
with any American statesman, I would say that he more nearly 
resembled Garfield than he did any statesman of my time. 
although he had far more wit, combined with eloquence, than 
did Garfield. 

Oratory is a gift of nature. The Senator from Iowa pos­
sessed that gift in a marked degree, but added to that he was 
a prodigious worker. When I first knew him I thought he was 
inclined to be indolent and that his speeches came from his 
wit and his marvelous command of language, but I later learned 
that the ideas, the thought, the arrangement, the form, and 
style were the result of the hardest kind of work, and that he 
never attempted to speak without preparation and prepared his 
speeches with the gre.atest care. 

He changed his position radical1y on the tariff and other legis-· 
lation after he entered this body, and especially after the 
death of the late Senator Allison. I have always been what 
might be termed an old-line Republican and have always sup­
ported the policies of my party. Senator DOLLIVER seemed to 
have the same view until the time of the consideration and pas­
sage of the Payne Tariff Act. While we differed on that legisla­
tion and he became what we term now an Insurgent or Pro­
gressive, yet we remained warm personal friends. We were 
neighbors. I liked and admired him and had no less respect 
and liking for him when he joined the opposition to the Payne 
Act. I realized that he was following what then seemed to be 
the sentiment of -the people of Iowa. I do not consider it a 
disparagement of him to say that he was not a leader. He 
watched to see the sentiment of his people, just as McKinley, 
Blaine, and other popular American statesmen did, and when he 
thought be knew their real sentiment he followed them. 

Every successful public man must generally follow public 
sentiment, at least to a certain degree, if be expects to remain 
In public life. 

Mr. President, I pay this tribute of love and reverence to the 
memory of one whom I for years regarded as a devoted friend 
and in whose death the Nation lost one of its most brilliant 
and patriotic statesmen. 

Mr. TALIAFERRO. Mr. President, my personal acquaint­
nnce with Senator CLAY began on my coming here as a Member 
of this body nearly 12 years ago. I knew him, of course, as one 
of the group of great and patriotic men of which his State may 
be justly proud, but to appreciate his full worth, the upright­
ness of his character, the thorough justness of his nature, the 
cleanness of his life, and bis devotion to duty one had to know 
him through close and intimate association. 

We here, 1\fr. President, so knew him, and for my part I can 
scarcely recall ever having met a more conscientious or faith­
ful man. He was faithful in his friendships, in his duty, and 
loyal to the principles in which be believed. All of bis ca­
reer, from his boyhood days to the end of bis life, fully sus­
tains this estimate of his character. He was an earnest and 
faithful student at school and college, earnest and faithful in 
his work of teaching to provide means to complete his educa­
tion, earnest, honest, and faithful to the people in all of the 
positions to which they called him, and deserving of his steady 
advancement from the city council of his home town through 
the assembly and senate of his State to a seat in this Senate, 
whose wisdom and moderation in its relations to the complex 
problems of peace and war have won for it the name of the 
greatest deliberative body of the world. 

He regarded the position of Senator as no light or trivial 
honor. He esteemed it the highest in the gift of his State. He 
knew its responsibilities and appreciated its dignity, and he 
gave in return a zeal and devotion worthy of our finest and 
best traditions. 

Nor can less be said of his private life. He was a devoted 
husband, a patient, ·indulgent, and affectionate father, and an 
exemplary citizen, who enjoyed and deserved the love and es­
teem of his friends and neighbors. 

I was a member of the Senate committee which attended his 
funeral at his Georgia home; and, while the duty was a sad 
one, there was nevertheless a sense of comfort in being able 
to show to his memory some small measure of the respect and 
affection in which I held him as a man. .And it was a grati­
fication to see from the vast concourse of people embracing 
every walk in life-old and young, rich and poor, white and 
black-assembled from all the surrounding country to do honor 
to his memory, that our high estimate of his character was 
borne out at his own home, for here, where they knew him 
best, they loved him most. The signs of sorrow in their faces, 
the touching eulogies, the wealth of flowers, all eloquently testi­
fied that a good man, an upright citizen, and a faithful friend 
had passed away. 

I know of no duty here which Senator CLAY shirked or per­
formed in a half-hearted way. Diligent and ·faithful in all 
things, he was unwilling to concede to himself even that meas­
ure of rest which the preservation of his health demanded. 
He had pronounced views on the principles of government, and 
hesitated at no sacrifice of time or thought to make clear and 
plain to others the truth as he saw it. 

In the tariff session of 1909 Senator CLAY was a close listener 
to all the discussions and a deep student of the many problems 
involved. He took part in the debates with ability, eloquence, 
and force. He was a dependable contestant on the Democratic 
side and a wise and experienced legislator and counselor. 
· I believe that the arduous work of that session undermined 
his health and led ultimately to his death; and so it may be 
said, I think, that he sacrificed his life to his high sense of duty. 

Some of the religions of the Far East, · Mr. President teach 
their followers that the slaying of enemies in battle is 'one of 
the highest duties of the faithful and surely to be rewarded by 
a place in Paradise. They therefore invite death with a courage 
so matchless as to startle the world. 

The purpose of .our Government, Mr. President, is not to kill 
or to destroy, but to establish justice, insure tranquillity, pro­
mote the general welfare, and to secure the blessings of liberty 
to ourselves and our posterity. 

It is not founded upon the Constitution and the Declaration 
of Independence alone, for they are but parts of a fabric which 
rests upon that deeper and more enduring foundation, the teach­
ings of the Prince of Peace-peace on earth and good will 
toward men. 

In the many problems which come before us we seem at 
times to forget this true purpose and to wander into devious 
ways, but if the tangled thread be traced to the end it will be 
found to lead unerringly to that high purpose of the fathers 
to establish on this soil a government so sound in principle as 
to endure throughout the ages. The aim of good government 
is, as Senator 01.AY realized, peace and good will and happi­
ness for all. He recognized that there is no higher science 
than the science of government, and knew fully the importance 
of study and thought-the light of wisdom-to illumine the 
work of legislation. ' 

He had a profound consciousness of the responsibilities of 
those who make laws for their fellow men; and the manner 
of bis life and death shows that he regarded no sacrifice too 
great to make and no penalty too heavy to pay in such a cause. 

And so, when we review his career, its zeal and faithfulness, 
and analyze his conceptions of the high and sacred purposes of 
government, we must bow our heads in approval and say to 
ourselves and among ourselves that here, too, was a soldier 
who died in battle.. Not in battle to kill and destroy, but to 
insure to mankind forever the inestimable blessings of peace 
and happiness. 

Mr. TILLMAN. l\Ir. President, I have not the strength-I 
do not feel able to say much on this occasion. It is a sad 
one for all of us, and peculiarly sad to me, for since I was 
borne from this city last March, to all intents and purposes, and 
the expectations of myself and my friends, a dead man, or one 
who would never return, and then find that I am here still, I 
feel the transitory nature of human life. We are as shadows 
who pursue one another, and soon there is an end. 

The paths of glory lead but to the grave. 

The high places we have achieved here are but a step to the 
last resting place. All this I feel very deeply. But I would be 
unjust-recreant to myself-if I did not try to put a flower on 
each of these newly made graves. 

Since I went away, death bas cut a wide swath in the 
Senate. Six of our fellows have taken that journey-

From whose bourn no traveler returns. 
I feel death is even now peeping at us around this Chamber 

somewhere and selecting the next to summon. 
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I 1oved these two men. They were worthy of my love. They 

were worthy of the admiration that we all felt for them. No 
two Senators who have ever been here have been more faithful 
to duty or endeavored more thoroughly and completely to dis­
charge it as they understood it. I say that not because I want 
to pay them a compliment. Such is not my purpose. I simply 
want to tell the truth. 

DOLLIVER, as we all called him, was a great man. Great men 
are plentiful in this country, but not as great as DOLLIVER. 
Good men are plentiful in this country, but not as good as CLAY. 
They both have left us and we know not how soon our own time 
may come. I feel that with especial force. But--but, I can 
not go on, Mr. President . I have thoughts, but the words will 
not come. So I will sit down. 

Mr. LODGE. 1\fr. President, my acquaintance, which soon 
grew into friendship, began with Senator CLAY when he en­
tered the Senate. We formeaJ a standing pair which continued 
unbroken throughout · his service. This brought us gradually 
into a close relation, and "I ca.me to know him well. In­
creased knowledge brought increaE'ed friendship and respect, 
which is not always the case. He was eminently a lovable 
man. His simplicity of nature~ the diTectness of his out­
look upon men and upon life., his straightforward ways, his 
kindness and sympathy all grew upon one, were all qualities 
that appealed alike to on~ affection and respect. He had 
fought his way up in the world and attained to the highest posi­
tions by hard work and by the strong, simple qualities of both 
mind and character. But he had none of "the aggressive vanity 
which too often accompanies such a career and such achieve­
ments. Because he had learned something for himself he did 
not at once conclude that 1t was unknown until it had appeared 
above his own horizon. Because in the ocean of human thought 
he discovered an island, he did not immediately decide that it 
had never before been trodden by man. ·He was wholly free 
from that consuming egotism which is of such a quality that it 
can permit nothing but its possessor to be seen or heard. This, 
in a roundabout wa~, is saying that Sen.a.tor CLAY was as modest 
as he was simple and as unpl'etentious as he was straight-
forward. · 

I m.tve thus spoken of him as a fri-eBd, of the qualities which 
made .him a friend to be desii'ed and loved, a.II too .insufficiently 
I well know, but that is the thought-which is uppermost in my 
mind. I must think first, when I come to speak of him here, as 
the friend "I have lost. 

It would be most unsatisfying, however, to stop there. Others, 
better instructed than 1, will give here the record of his .early 
life, of his labors and success, and .of lrls steady progress to dis­
tinction and to fields of large usefuln.ess. But I can not close 
without a word as to his public service as I saw it here from 
day to day and year to sear. Senator CLAY was a good Senator, 
a good and an able legislator. He was diligent and thorough, 
and was especially industrious in that unadvertised but essen­
tial task the work of committees, where laws and policies are 
shaped ~nd where the glaring and deceptive headline rarely 
penetrates. He was equally .diligent and painstaking on the 
floor. Better than anyone else, perhaps, can I bear witness to 
his faithful attendance, to his rare absence from a vote. · He 
came well prepared to debate and knew and understood the 
subjects he discussed, but although he took a due share in all 
discussions, he wasted no time and never sought to utter words 
merely for the . pleasure of utterance. .He was not a time 
waster and was impatient of that plea.sing occupation when in­
dulged in by others. He was a high-minded, honorable man, a 
faithful public servant, an honor alike to the State which sent 
him and to the . Senate of the United States. He bore .his ill 
health and its trials with great patience and courage and kept 
at his work with conscientious fidelity under .great difficulties. 
His death left a gap here not ~ily to be filled, but to his 
friends will always remain a sense of abiding loss, for he com­
manded not only public confidence, but the affection of all ·who 
knew him well. 

great heartedness claimed the affection of all who came within 
the radiance of its charm. It is not beeause bis kindly humor -
threw over all he 'Said and did a mellow geniality more com­
pelling than those sterner and more acrid methods which many 
powerful men -employ. 

No! The American people have enshrined JONA.THAN DOL­
LIVER in the temple of their regard because he gave, t o the utter­
most, all his noble and peculiar powers in the service of his 
countrymen, and, with an abandonment of dezotion to their 
cause, threw the elemental force of his extraordinary gifts 
against the people's enemies. 

For JONATHAN DOLLIVER gave himself, a ·uvi:ng sacrifice, to 
the cause of human advance as much as Winkelreid in his 
Swiss mountains or Warren at Bunker Hill. He fell in battle 
for the people as surely and as really as any uniformed soldier 
ever fell stricken on the field of armed conflict. 

WhHe from the beginning his career wa s notable, it was the 
last two years of his life that .gave JONATHAN DOLLIVER 
his exalted place in the esteem of -the masses of his fellow 
citizens from ocean to ocean. 

It was during these· last two years that the personal relations of 
Senator DOLLIVER and myself grew to an intimacy of friendship 
which was and is one of the most uplifting and strengthening 
influences of my life, as it is and always will be one of the 
fondest and most cherished memories which I shall carry to 
life's end. 

During these two years there was scarcely a day that we did 
not spend an hour Ol' more together. Seldom did an evening 
pass that we did not meet at his home or mine for a little 
period of·com_panionship and talk. Almost every day we walked 
from our neighboring homes to the Senate and back again in the 
evening. 

A remark of ~enator DoLLIVER's on one -0f these morning 
walks threw a flashlight upon that flowering out of his genius 
during thi-s period which engaged the attention of all of us 
here, of the country at large, -and indeed of the English-speaking 
world. · 

We had stopped while DOLLIVER talked a few minutes -with 
an old, gr.ay-haired negro. It was his custom to do just -such 
hnman things. _As we continued our walk I said to him: "The 
country always recognized your Jntell-ect and ,el.oquence, but the 
country did not give you its confidence in the same degree that 
it gave .you its admiration. You have grown more in the last 
12 months .in the people's trust and faith than during your whole 
public life." 

DOLLIVER stopped, and, taking off his hat, passed his hand 
over his brow in that characteristic .gesture all of us so ·well 
rem~ber, and said, "Yes; I think that is so. And ·why is it 
so? .It is because for the first .time in my life I have determin€d 
to be intellectua]Jy free. That old, gray-bafred negro to whom 
we were talking a moment ago was .not so much emancipated 
physically 50 years ago as 1 have been emancipated ·intellectu­
ally within the last year and a half." 

He had determined to be free. So, like another Samson, he 
broke the withes that bound his mind and heart and stood 
forth an unshackled giant, .acknowledging no master but truth 
and his conscience. 

The full meaning of thi-s is best set forth in his career. ' A 
strange accident gave me the opportunity of hearing JON.ATHAN 
DoLLIVEB's first notable public speech-a speech whose every 
word was so tipped with the fire of genius that in a day it 
made him a notable figure in contemporaneous American 
politics. 

This speech was delivered as chairman of the ~epublican 
State convention of Iowa in 1884. I was then a college student 
and was spending my junior vacation in Des Moines, Iowa, at 
the head of a large number of other students who were selling 
books in that State. I went to that convention, and standing 
on the outskirts of the crowd, which occupied every inch of 
space back of where the delegates were seated, listened in 
wonder to this amazing address. 

After -that speech of course it was inevitable that DoLLJ:VER 
•should enter national public life. Those were the days of an 
intense and 1 bigoted partisanship, inherited -from the passions 

Mr. BEVERIDGE. Mr. President, ·what :can I say of JoNA- which the Civil War ·set flaming. Also, real and vital issues 
THAN DOLLIVER? What tribute can any man pay to this great divided the Am.ei·ican people into hostile political camps of 
soldier of the common good which the grateful heart of a opposing eon-victions which were as sineerely genuine as they 
mighty Nation has not ruready paid more abundantly? were clearly marked. The period has not yet come when these 

And why •has a whole people with uncovered heads laid npon fundamental issues had been settled. Partisanship was then a 
the grave of JON A.THAN DoLLIVER ·that tribute of mingled grief · living thing, representing crystallized opinion based on reason, 
and gratitude which they seldom give to any man and reserve although superheated by the feelings of our .fratricidal conflict. 
only for their 1r a re beloved who have fuught and fallen in the · So it was natural and inevitable that JONATHAN DOLLIVER, 
people's service? ' :like all the rest of us, should be ultrapartisan. And like the 

It is not 'because of his brilliant abilities, whose sp.lendor has rest of u:s, when those eonditions passed away, when new and 
so often illuminated this Chamber ·"'3.nd . .reached beyond its real issues had risen -and in their turn been ·settled, and when 
walls to the confines of the Republic. It is not because his no genuine issues longer separated tll,inking and patriotic citl-

. t 
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zens, the thrall of partisanship still chained him, as it did 
all of us, to party name and party organization. 

But, as always has been and will be the case, when the real 
issues that create or continue parties have pasEed away, in­
stead of the organization remaining the instrument of the party 
and the party name the political designation of citizens who 
belong to it, parties tend to become the servants of party org:mi­
zations and party names an influence to compel the millions of 
party voters to accept anything that so-called party managers 
might decide on, no matter whether right or wrong. 

Instead of the millions of voters who make up the party 
issuing their orders to party managers, it comes about that the 
la tter issue their orders to the millions of voters who make up 
the party. 

Thus the curious result occurs of-measures being passed bear­
ing bipartisan complexion, while, strangely enough, at the very 
time party managers shout more loudly than ever obsolete party 
catch words, demand unquestioning party regularity-meaning 
obedience to the ukase of self-appointed party managers in­
stead of obedience to the desires and needs of millions of voter s, 
with conscience alert, reason vigorous, and facts established. 

To this more and more grudgingly JONATHAN DOLLIVER yielded· 
his assent, with ever-increasing reluctance. Finally the time 
came when he could yield to it no longer. 

He felt that this tendency inevitably must result to the in­
jury of the people and to the impairment of parties. Ultimately 
came a crisis when with all the force of his powerful nature 
he believed that injury actually was being worked to the people 
under these condit ions. 

And so he felt it his duty to return himself and bring all 
men with hin1 back to the true theory of political pa rties, which 
is that political parties are the millions of voters who compose 
them, and that the supreme court of party policy sits at the 
firesides of the Nation. 

'l'llis meant, of course, the service of the whole people in its 
purest form. It meant that a political party ought to gather 
its strength solely from things it does for the welfare of the 
millions. 

This position, of course, was as old as the theory of free 
government, yet as new as the fresh necessities of the people 
which each day's rising sun looks down upon. In a different 
forum JONATHAN DOLLIVER therefore stood for the same funda­
mental things for which Washington fought from White Plains 
to Yorktown, and for which Lincoln planned and labored for 
four heroic and immortal years. 

This outburst of a conviction on DoLLIVER's part surprised 
many. It resembled the fierce temper of the Scotch Covenanters, 
the militant resolve of Cromwell's Ironsides. It was as remorse­
less as a storm, yet steady as the Gulf Stream. AI.ways, to 
the very end, it blazed with increasing brightness and power 
as of the sun rising to its zenith. And, indeed, it was at its 
zenith that that great light went out-went out so far as his 
physical personality, living brain, and throbbing heart pro­
jected it, bnt not in its influence oYer this great people. 

And yet it was not st range that at the period which God had 
appointed there awoke in JONATHAN DoLLIVER's soul the spirit 
of his West Virginia mountaineer, circuit-riding, abolitionist, 
preacher father. Blood tells, and the blood of a hero and 
martyr flowed in the veins of JONATHAN DOLLIVER unsuspected 
by those who gauged his character from his gift of wit and 
almost boyish love of fun. But the hero-martyr blood was 
there. 

Had he lived in the fifties he would have been another Wen­
dell Phillips, only more human and therefore more powerful. 
Had he lived in pre-Revolutionary times, he would have been 
another Patrick Henry, only broader-minded, more kindly, and 
therefore more influential. Had he been an Englishman at the 
time of Lord North, he would have been another Burke, only 
more pointed, more pungent, and therefore more effective. Had 
he been a Frenchman in the period of France's epochal up­
heaval, he would have been another Mirabeau, only with a 
grea ter blood sympathy with the common people from whom he 
sprang, and therefore with a wider potentiality for good .. 

I think that all who knew or heard DOLLIVER will admit that 
these comparisons are not extravagant. For, when he died, he 
was beyond any possible doubt the greatest orator in the con­
temporaneous English-speaking world. In the compelling art 
of oratory which has swayed the hearts of men and influenced 
the destinies of people from the beginning of time until now 
and which grows more effective as the intelligence of those 
aduressed increases, nature made JONATHAN DOLLIVER a master; 
and to the mastery of this art which nature gave him he added 
the finished technique of decades of cultivation. 

And so with these endowments he answered the high call 
which had come to other gifted men in like periods of human 

history. He put his band upon the shoulder of his country, 
which he believed was being lulled into a neglect of its own 
interests, and rousing it from this creeping lethargy, turned its 
comprehending eyes once more to the sacred fires burning on 
the altar of those ideals which established the Republic and 
which alone can preserve it. 

I said that he fell in battle for the people as truly as any 
soldier ever killed upon the fields of war. His family and 
close friends feared what they now sadly but proudly know, 
that his extraordinary output of mental and physical energy 
in the people's cause during those last two years hastened his 
untimely death. · But for that he might have lived for many 
years. 

The work he did during the tariff session drew heavily on 
his physical powers. Many times during that historic session 
JONATHAN DOLLIVER worked all night and then next day de­
bated through long, exhausting hours. And during the months 
that followed, when he should have been replenishing his phys­
ical resources, he was compelled to give. out more and more 
from the already diminished reservoirs of his power. 

Who that heard it ever will forget his last speech in this 
body shortly before adjournment at the last session? He 
spoke as one inspired. He laid down fundamental principles 
of statesmanship and public conduct. There are parts of that 
speech which can be compared only to Edmund Burke's im­
mortal address " To the electors of Bristol." But it is need­
less to recount either to his colleagues here or to his country­
men the details of those last two years of righteous effort and 
of enduring glory. The Senate and the country know them. 

JONATHAN DOLLIVER in the flesh is gone from us; but with 
us and with the whole American people abides his spirit. Be­
fore us and before our successors will stand his inspiring ex­
ample. Not so much do we do a duty to-day in celebrating 
the memory of a great statesman as we exercise a proud privi­
lege in paying tribute to our personal friend and brother, and 
to the people's fearless, resistless soldier of their common good. 

Mr. CL.A.PP. Mr. President, in paying my feeble but heart­
felt tribute to the memory of JONATHAN P. DOLLIVER, it seems 
to me it is a plain duty resting upon me to place in the rec­
ords of this body his concept of that impending struggle at the 
threshold of which he fell, and wherein he displayed such 
splendid courage and resplendent abilities. He realized, as 
every student of the great forces which make for history must 
realize, that in the evolution of free government there is 
bound to be two great decisive struggles, linked together in 
the indissoluble chain of sequence. 

The first of these struggles was, of course, that one which 
finally found fruition in the establishment of free government. 
No one can study the character of that . spirit of power and 
dominion which sought to block at every step man's progress 
toward free government, which sullenly retreated, step by step, 
before the advance of human progress, without realizing that 
that same spirit of power and dominion would attempt to re­
gain, in a measure, in its control of the spirit of free institu­
tions the political power which it had lost in their establish­
ment. · The long story of oppresson written on the page of his­
tory by this spirit of power and dominion betrays a character 
loth to yield. On the other hand, no one can study the charac­
ter of that spirit which inspired man in his long, toilsome jour­
ney to the goal of free government, that spirit of sacrifice which 
sustained him in the struggle, without realizing that it will 
be slow to yield in the spirit of free institutions that which it 
seemed to gain in their establishment. In other words, he real­
ized that we stand face to face with the question, more plainly 
stated, of whether that spirit of dominion and power within 
the peaceful sphere of industrial and commercial life, recast 
to meet that sphere as a spirit of commercialism, should domi­
nate the spirit of institution, or whether free government, 
r~gulating and controlling that spirit as a developing force 
in its industrial and commercial life, should make that 
spirit and force the servant of free government instead of its 
master. 

Senator DOLLIVER saw this impending struggle with a clear 
vision. He could see it cast its portentious shadow across the 
pathway of American progress. I have thus briefly and imper­
fectly outlined what, had he lived, would some day have been 
the theme of a presentation at his hands, which, recognizing 
his marvelous powers and his keen concept of the subject, 
would have ranked as one of the world's great orations. 

I now turn to his relations to this struggle, which relation 
was, by his untimely death, terminated at its very threshold. 
Possessed of rare and unusual powers as a~ orator, of genial 
personality, of a broad grasp of fundamental principles, of an 
earnest loyalty to what he recognized as the instrumentality in 
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the solution of public questions, he early became prominently 
and closely identified with the party which, from his stand­
point, most strongly appealed. to him. His service to his party 
in the advocacy· of its claim to popular approval as well as his 
participation in molding its policies, coupled with a personality 
that drew men to him and drew him to men, brought him in 
close association with that somewhat vague and undefined. but 
generally recognized force called party leadership. By nature 
a champion of the cause of the people, he threw himself into 
his work with ardor and enthusiasm. He was a great poten­
tiality in that series of legislative policies which from 1901 to 
1909 left those years historical in the evolution of the effort of 
the .American people, by regulation and control, to subordinate 
commercialism to the common interest. During those years 
he rejoiced in what he felt to be not only the triumph of his 
party, but the triumph of the cause of free government, and 
found pleasure in the association in which this work was being 
done. 

Less than two years before his death he discovered what at 
first seemed to be an abatement of enthusiasm on the part of 
some with whom he had been associated in the great work of 
establishing the mastery of this Government over every agency 
which develops under its protection. This was something of a 
shock to him, but slowly and irresistibly the truth was forced 
into his consciousness that not only was there an abatement of 
that purpose for which he and those with whom he had been 
associated had labored, but that the spirit of commercialism had 
resolved to wrest from the people all that it could of what the 
people had won in the preceding years. He realized. that he 
now_ stood at a point where he must abandon that for which 
he had labored or be abandoned by many of those with whom 
he had labored. . Shocked as he was at the discovery of this 
condition, he never hesitated for a moment as to which alter~ 
native he would choose. He had been a potentiality in what 
had seemed to be the triumph of the real spirit of free govern­
ment, which, in its last analysis, if it is to be free government, 
must hold in control and regulation the great forces which 
energy and ambition develop under its fostering care, because 
he had thoroughly believed. in that; and when this alternative 
presented. itself, without a moment's hesitation he pressed for­
ward with renewed vigor. 

At this point it seemed to many who had not known of his 
earnest purpose and deep sympathy with the cause of industrial 
freedom, that there came an awakening, but it was such an 
awakening as comes to a man who is pressing forward to a 
given goal and suddenly discovers obstacles which had· not be­
fore been apparent. There was no change in his purpose, in 
his concept of duty, except that he realized. with clearer vision 
than he had ever realized. before, the masterful spirit, the in­
ordinate love of power, the dogged insistence never to yield, of 
that force which is seeking to reestablish in the activities fos­
tered by free government, that political dominion which it had 
lost after centuries of struggle and realized that the challenge 
meant his own emancipation. He now realized. with keener 
concept than ever before that there could be no truce until the 
supremacy of free institutions were as firmly established in the 
peaceful field of their activities as they had been established in 
that more tempestuous field wherein the spirit of liberty had 
delivered free government from the womb of ages. This, then, 
was what seemed to be the awak.ening, and I have given this 
analysis, because some day the historian will record the story 
of this struggle, and there should be in the records of _this body 
the statement of one who knew the very deepest heart throbs 
of the man whose name will be forever associated with the 
struggle. 

He seemed also to develop new and marvelous powers, yet 
they, too, were but a part of that reserve force which seemed 
ever present when putting forth his greatest effort as when 
engaged in a less import ant debate. He felt the bitter shafts 
of ingratitude and his great noble nature felt the pain of the 
wound, but this no more deterred. him than did the thought of 
separation, and, clad in the panoply of Truth, invulnerabl~ as 
tha t magic shield which Merlin, the enchanter, wrought, he 
pre sed forward like "knight of old; " with generous sympathy, 
to do battle for the weak; with courageous heart, to meet in 
battle the strong. 

At this point Senator DOLLIVER began to realize that in the 
impending struggle, if the true spirit of free institutions is to 
pr evail, maintain, and master the forces developed under its 
regis, that equation of citizenship which we call the composite 
citizen, in which equation must ever rest the best, the truest, 
nnd the broadest recognition of equality, must be brought into 
mor e direct relation as a more direct factor in shaping and 
molding the policies of government. He again realized. that it 
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was only in the more direct application of this force that repre­
sentative government would be responsive government. 

When he fell in the early dawn of the struggle the people 
realized that a great champion had been stricken, and with 
tremulous voice asked when and whence will come his suc­
cessor. That inquiry remains unanswered. Men combining the 
great traits which rendered. him so conspicuous are rare in­
deed, and I must digress here for a moment to point out that 
rarest of all combinations, an intuitive grasp of fundamentals 
and a mastery of details, both which trai_ts he possessed to 
such a marked degree. They are rarely combined., but when 
they are combined they produce a great and masterful mind. 

While we may not find his successor, we mnst remember that 
"the blood of the martyrs became the seed of the church." Though 
cast in heroic mold of body as well as mind, his physical 
strength proved unequal to the task. Worn out and exhausted 
with his work, he fell, and when he was stricken, after that 
last great effort which was a warning to his countrymen, those 
for whom he had struggled, realizing that he had fallen in their 
cause, in their grief and sorrow, they too awoke to a deeper 
sense of the impending conflict and to a firmer determination 
to preserve their industrial and commercial liberties. And £0, 
while we mourn his departure and deplore his loss, we realize 
that, like all who have died for a cause, he did not die in . vain. 

Back of every picture lies a background, and ~rand and heroic 
as is the picture of DoLLrVEB's public life, there is an instructive, 
glorious, and luminous background, and with reverent hund­
for it should ne\er be done but with reverent hand-I part the 
curtain to contemplate what lies mirrore_d back of his public 
senice. Born of a parentage that gave to him his wonderful 
mental powers, his broad and intuitive grasp of fundamentals, 
his keen appreciation of the right, all merged into a religious 
faith simple as that of a child, as real to him as his earthly 
existence_ In his home, despite the demands upon his time in 
his public service, he was not only loved and adored by his chil­
dren, but . he, in turn, loved and adored, and he found com­
panionship in them, and that Saturday night when the news of 
his death came, amid the grief of that hour the thought came 
to me that the little boy, whom he so loved and idolized., would 
grow to manhood and hear of his father's fame, but could never 
know that companionship which would have been a joy to both. 

Senator DOLLIVER, like all truly great men, recognizing that 
however keen a man's perception of right and wrong might be, 
a true woman's perception was keener yet, and in his great, 
generous nature he recognized the woman at his side as an in­
spiration. Like all truly great men he recognized that however 
strong of arm and courageous the heart of man, there is a more 
enduring strength, a more sublime courage, in the nature of a 
true woman, and, again, in his generous nature, he recognized 
his obligations to the woman at his side for this added strength 
this greater courage. Small wonder, then, that a man thu~ 
equipped by nature and thus environed should be willing to sac­
rifice his life in humanity's cause. 

Mr. OVERMAN. Mr. President, for Senator CLAY I enter­
tained. a real affection. For him as a Senator I had great re­
spect, and I would be untrue to myself if I did not add to what 
has been already so beautifully_ and justly sa id, a simple and 
modest tribute to his memory. 

The great State of Georgia has furnished to the country a 
long list of great men who have been distinguished at the bar 
in the pulpit, and in statesmanship, some of whom have gained 
renown in the Halls of Congress. 

She may have had greater orators, for I doubt if any State 
ever produced such thrilling orators as Bishop George F. Pierce 
and Benjamin H. Hill. She may have had some grea ter states­
men, for few States have furnished greater statesmen than 
W~JJiam H. Crawford, Robert Toombs, and Alexander H. 
Stephens, who in statecraft had few superiors. But Georgia has 
never had a more faithful representative to serve her in this 
body; her people have had no more loyal, devoted public servant 
or one who did more for his State than ALEXANDER STEPHENS 
CLAY. 

He first saw the light upon a farm in the beautiful and fertile 
Piedmont section of Georgia, 

Where the heart of nature 
Beats strong amid her hills. 

There, as Burns said of the poetic genius of Scotland, the 
guardian fate of his native State--

Found him at the plow and threw her inspiring mantle over him. 
From young manhood to that scene which was his latest he 

could always be found in the path of duty and honor. He grew 
up in the country, among the plain people. He was one of them. 
He had their confidence to a marked degree, and they had his 
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lo,e-; -and their interests he always had at heart. .From the 
hour he entered public life his State heaped :honors upon him, 
~sing not even the highest and rarest in :her gift, until, while 
yet in :his young manhood, .they -ele.vated him. to a seat in this 
body. Three times .he was ·elected to represent his State in the 
Senate uf the United States-twice elected without opposition­
and at the time of his .sad taking-off he -was serving the middle 
of .his third t erm. Almost to the iVery last, while disease and 
almost the ·hand of -death w.as up.on him, he .remained here -at 
his post DI duty, unmindful and iheedless of the advice and urg­
ent appeals ·of his friends .and 'Colleagues to desist from work 
and go away for rest. 

He will be 1remembered here as one :of the most industrious 
and painstaking Members of this body-always in his seat and 
neady to debate any question which would arise; -and he never 
spoke but what he shed light and :information upon the subject 
under consideration. He had an ·exalted conception of d11ty and 
superb courage to ·do it. . Nothing could swerve him from doing 
that which :he conceived was for the best interest of rthe people 
of .his native State and·the country. 

In all rthe -relations of life Senator CLAY was ·a good man, a 
loYing husband, a kind .and indulgent father, a devoted 'Son to 
his old father and mother, who still survive him; a loyal friend, 
he was faithful, gentle and kind, modest but bold, genereus but 
brave. He was· oa. Christian gerr.tleman, ·worshiped by his 
family, loved :by his people, admired .by .his .colleagues, and the 
pride of his State. 

Mr. President, within the short time of 12 ·months death has -
invaded our midst and cast its dark chilling shadow over this 
Chamber, and six of !{)Ur ·colleagues have ·been borne away ·by 
the .mysterlous rider upon the pale horse into the great beyond­
a ~ourney which the ·humble and the great, the .rich and the -poor, 
8lld we too, all alike, .same day mus.t take. We are continually 
brought face to face with the great 'Hlyster-y. Every day some 
frien d departs, and fewer and .fewer o.ur hand of friends be.­
crone. And we are :reminded that-

There is no union ·here of hearts 
That finds not here an :end. • 

:Sena tor CLA-Y was -a fum believer in the Christian religion. 
He :had great -faith 1n the immortality of the soul. With him 
it w as not "death to die. He was a regttlar attendant upon the 
worship of -God. I ·have often met him on the Sabbath day 
wending his way to church to spend an hour in worship. His 
life duty done, laying aside the sorrows and -troubles which 
infest this fitful life of ours, while the full orb of his being was 
slowly sinking to its setting calm1y until the lengthening 
shado_ws of the sun sent his spirit beyond the -shore, 'but-

When t he gorgeous sun illumined the ea stern skim;, 
He pased through glory's morning .gate, 
And -walked in "Paradise. 

The realm of death seems an enemy's country to most men, on whose 
sbo1·es they are loathly driven by ·Stress -0f weather; to the wise man 
it i s the desired port where he moors his bark gladly, as in some quiet 
haven of the Fortunate I sles ; it is rt.he golden west -into whlch his sun 
sinks. and sinking, casts back a glory upon the leaden cloud-tack which 
had darkly .besieged his day. 

1\lr. President, these are not idle ceremonies. Good men live 
not in vain. W-e do well to arouse the aspiration :of the rising 
generation b-_y t elling ·of those wllo served the J)oople faith­
fully and well by telling the simple and beautiful story of a 
life well spent, trials nnd difficulties overcome, the -days ;and 
nights of itoil .and -struggle, .and .at last the vict-oTy won, t he 
Christian life, the living faith, the hope of better life in the 
great beyond. 

. A great, ·good man has gone forever. His memory will be 
enshrined in eur hearts :and bring encouragement to :all who 
aspire to leadership, w.ho love their country a::nd would serve 
their fellow citizens. 

Let us induJge the hope that when our ·friend crossed the 
dark :river Jre awoke rejoicing to .rest "in that .home ·of the 
soul " which " I fanc-y but th.inly the veil intel"Venes :between 
that fair ·city and me." 

Beyond th-e fiignt of time, 
Beyond this vale of death, 

There sw·ely .is -some blessed clime 
Where life is not a breath. 

l\Ir. CARTER. Ur. President, during this session of Con­
gress the Sena te has been called u pon to suspend its ordinary 
legislative work to an unusual extent to pay tributes of respect 
to the memory of deceased Senators. The h and of death has 
fallen heavily u pon the S enate during the Slxty-first -Congress. 

This da-y is ·devoted "to the memory of two former Members, 
who w..ere vel:-y near -and T"ery dear to their colleagues-Senator 
CLAY, of Georgia , and Senator DoLLIV:ER, of Iowa. Words of 
commendation ·spoken f or one might well be applied to both ,of 
these distinguished men. · 

My committee relations were such as to ·bring me into int\­
mate association with Senator CLAY, and I embrace the sad 
privilege of beariD.g witness to his balmeless life, his splendid 
ability, and .his tireless devotion to duty. For more than 10 
years we served together -0n the Committee on Post .Offices and 
Post Roads, and for 5 _years of that time we were associated 
as members of a joint committee .of the two Houses charged 
with tlle investigation of alleged abuses of the second-class mail 
privilege and the proposed reorganization of the Post Office 
Department and the postal service. That joint committee con­
sisted -of Senators PENROSE, CLAY, and CARTER, on the part of 
the Senate, and Bepresen.tatives Overstreet, GARDNER of New 
Jersey, and J\IooN of T-ennessee, on the part oi the House. 

The task ..assigned was extremely difficult and the labor in­
volved correspondingly great. .All Senators witnessed the close 
a.ttentie-n and the vigilant watchfulness of Senator CLAY in 
this Chamber, but it was given to the members of the Post 
Office Committee and the joint committee of the two Houses to 
observe the painstaking .care .and sin.g-ular-devetion of the Sena­
tor i:n -dealing with facts, figures, .and details, of which the 
public .at large have little or no knowledge. 

The serious work of our legislative body is performed by its 
committees, and this is notably true -0f the United States Sen­
ate; and, in turn, the actual work on each committee is per­
formed by a minority of its members, tbe majority dealing, as 
a rule, only with :the general principles involved. In the last 
analysis it falls to the lot of one, two, -or three members of a 
committee to take special charge of important measures, to 
master the details • .approve the phraseology, .and determine .the 
constitution.a.lity of the measure .before reporting it to the full 
committee and ultimately to the Senate. 

ALEXANDER S. CLAY was one of those _possessed of both the 
ability and the ;inclination to perform this onerous kind of 
service. Although tenacious of this own opinions, he was al­
ways open-minded and toler.ant in his consideration of the 
views of others. Always firm but never dogmatic, he was both 
helpful -and accommodating. Although adhering to his own 
views with sufficient ·strength to test the policy, the logic, and 
the wisdom of the counter proposition, he was always prepared 
to acc:ept the true and correct view "When that view was clearly 
developed. 

Two large -:volumes stand as monuments to the labor of the 
joint committee on postal rates and postal reorganization, 
and to the memory <Of our deceased colleague must be placed a 
full measure ·of the credit for .all the committee did in prepar­
ing the way .f.or a m'ire ·enlightened and efficient oTganization 
fo1· the greatest business department connected :with any gov­
er:nment in the world. 

Senator CLAY died a victim to what may well be termed a 
mistaken sense -0f duty. It was apparent to his colleagues in 
the Chamber :that he had overtaxed his strength and was jeop­
ardizing his life by refusal to leave the post of duty for needed 
rest Time and again i urged him to withdraw from this field 
of exacting labor, to repair to .sQme place where he could 
secure needed rest .and ex.emption from the burdensome duties 
of his great office. He realized the peril, but in tones of touch­
ing Tesignation he said, " I know that I should not be here, but 
I can not leaye m_y post." 

I .ha'V"e no doubt that he would be alive to-Oay had he I_!Ot 
continued in the Sen-ate thraughout :the last '8ession of Con­
gress. When the \\'.a.cation -came with i:he adjournment his -0v.er­
tnxed ·constitution had be.come so weakened that recovery i\VaS 
impOBsible . 

.He repaired to .his ·home in the State he lov~d and served 
so well, and after Jingering for a time, surrendered his hover­
ing powers <Of life to the final impulse. 

Like the majority :of Members -0f this body, Senator 0.L:A.Y 
was a p.roduct of the farm. From obscurity .and poverty he 
reached great distinction and !high official recognition at the 
hands of his countrymen. In his death the State of Geo~gia 
suffered a great loss and the Nation .at large was by that sad 
event dep1-tved of the .serrices of a pure, high-minded, and 
efficient public ·servant. 

•ro t hose near .and -dear to .our departed colleague we can give 
little in the way_ of eonsolation, nor is it necessary to attempt 
to console by mere words of mouth , for by an honorable career 
and through duty -well and faithfully performed in every rela­
tion of file, ..ALExANDER .S. CLAY left ito his countrymen and to 
his family not only cansolfution, but ca.use for rejoicing. 

l\I"r. LA FOLLETTE. Ur. President, I saw him first nearly a 
quai·ter of :a century ago., :mounted on -a table, addressing the 
crow d of .delegates 1:hat thron ged the headqua.rters -of a pt-esi­
derrtial candidate at a national com·ention. I see hl.s com­
manding figure as plainly now as then, and again I hear his 
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animated and stirring appeal, his eloquent periods, his flashing 
wit. It was young DOLLIVER, of Iowa, pleading with visiting 
delegates to nominate Allison as the Republican candidate for 
the Presidency. For several days before the balloting began 
this remarkable young orator made the Iowa headquarters the 
center of interest when the convention was not in session. 

That same year he was elected a Member of the Fifty-first 
Congress and entered upon his brilliant public career. His de­
lightful personality, his rare talents, won him strong friends 
and high rank at once. I was then a Member of the House, and 
we became friends. A.t the close of that Congress he was re­
turned to the House. I was defeated, and returned to my State. 
Ile came to the Senate, and our ways lay apart for some 16 
years. The difference of environment and experience separated 
us somewhat in our opinions as to men and measures. Both of 
us carried our convictions to the public platform, covering the 
ame States and often addressing the same audiences. While 

each recognized the differences of those years, our friendship 
was unbroken, and a brief servjce here in this body brought us 
into perfect agreement on public questions and knit closer the 
.ties of that friendship which I shall cherish while I live. 

When Senator DOLLIVER entered public life, and for many 
years thereafter, party feeling was very strong. Issues, the off­
shoot of those which had riven this country -with civil strife, 
still swayed political conventions and found prominence in 
political platforms. The life here, to the prejudice of the high­
est public service, does much to furnish artificial stimulus to 
pari.-y regularity. None of us wholly escape its influence. 

But, sir, as the years unfolded, as evil fostered in privilege 
grew strong and bold, its aggression roused the giant strength 
reposing in this man of power. He was no longer simply the 
polished orator, charming with eloquence and epigram, but a 
new being in the grip of a mighty conviction, armed with the 
truth, against which organized wrong, unable to stand, broke 
and fled in consternation. 

Who that heard him in the debates of 1909 and 1910 can ever 
forget? He seemed to have brought back to us something of the 
greatness of the Senate of other days. The impression upon the 
country was scarcely less profound. His power was felt in 
every commercial center and by every fireside in the Nation. 
His scathing denunciation of the "brutal tyranny of great in­
terests" seared like a hot iron those whom he charged :with 
"capitalizing the schedules of our tariffs." His prophecy of the 
"good time coming, when this people shall so frame their stat­
utes as to protect alike the enterprises of the rich and poor in 
the greatest market place which God has given to His chil­
dren," strengthened the hope of democracy and the resolution 
of good men and women in every home throughout the land. 

The generations had been preparing him for his work. By 
ancestry, endowment, training, he had been made ready to· 
challenge wrong and oppression. 

It was not alone his eloquence, the purity and rhythm of his 
diction, the fine touches of vivid imagination, the dazzling play 
of his nimble wit, but over and above all was the everlasting 
righteousness of his cause, the appeal for human rights that 
will not be denied-God's eternal justice, the fundamental law 
of social life. 

He was cast in a heroic mold-a giant with the tenderness 
of a little child. His powerful blows leveled against wrong 
made him a host in the present struggle for political justice. 
His was a philosophic spirit. He held no grudges, harbored 
no animosities. His opponents feared and respected him. His 
comrades loved him as a brother. 

Anything whlch we may say here to-day can but imperfectly 
suggest the beauty and symmetry and power of this remarkable 
character. When loving bands shall give his addresses and 
writings to his country, they will best portray the life and 
services of JON.ATHAN PRENTISS DOLLIVER. 

He set the mark of his genius upon everything he touched. 
Out of the libraries which have been written on Lincoln, 

where will be found anything superior to these words which 
brought all his hearers cheering to their feet when they fell 
from the lips of DOLLIVER : 

Who is this, sitting all night long on a lounge in the public offices of 
the White House, listening, with the comments of a quaint humor, to 
privates and officers and scared Congressmen and citizens who poured 
across the Long Bridge from the first battlefield of the rebellion to 
tell their tale of woe to the only man In Washington who had sense 
enough left to appreciate it or patience enough left to listen to it? Is it 
the log-cabin student, learning to read and write by the light of the 
kitchen fire in the woods of Indiana? It is he. Can It be the ad­
venturous voyager of the MississipJ?i, who gets ideas of lifting vessels 
over riffies while he worked his frail craft clear of obstructions in the 
stream and ideas broad as the free skies, of helping nations out of 
barbarism as he traced the divine image in the faces of men and 
women chained together, under the hammer, in the slave market at 
New Orleans? . It is he. Can it be the awkward farm band of the 
Sangamon who covered his bare feet in the fresh dirt which his plow 
bad turned up to keep them from getting sunburned while be sat 

down at the end of the furrow to rest his team and to regale himself 
with a few more pages of worn volumes borrowed from the neigh­
bors? It is he. Can it be the country lawyer who rode on horse­
back from county to county with nothing in his saddlebags except .a 
clean shirt and the Code of Illinois, to try his cases and to air hlS 
views in the cheerful company which always gathered about the court­
house? It is he. Is it the daring debater, blazing out for a moment 
with the momentous warning, "A house divided against Itself can not 
stand," then falling back within the defenses of the Constitution, that 
the cause of liberty, hindered already by the folly of its friends, might 
not make itself an outlaw in the land? It is he. Is it the weary 
traveler who begged the prayer1:1 of anxious neighbors as he set _out 
for the last time from home, and talked in language sad and mystical 
of One who could go with him and remain with them and be every-
where for good? It is he. . 

They said he laughed in a weird way that night on the sofa m the 
public offices of the White House, and they told funny tales about how 
he looked, and the comic papers of London and New York portrayed 
him in brutal pictures of his big hands ; hands that were about to be ' 
stretched out to save the civilization of the world ; and his overgrown 
feet · feet that for four torn and bleeding years were not to weary in 
the service of mankind. They said that his clothes did not fit him; 
that he stretched his long legs in ungainly pos!1Jres; th8;t he. was 
common and uncouth in his appearance. S_ome said that this ~emg a 
backwoodsman was becoming a rather questionable recommendation for 
a President of the United States; and they recalled with satisfaction 
the grace of courtly manners brought home from St. James. Little 
did they dream that the rude cabin yonder on the edge of the hill 
country of Kentucky was about to be transformed by the tender i~­
agination of the people into a mansion more stately than the White 
House · more royal than all the palaces of the earth ; it did not shelter 
the chlidbood of a king, but there is one thing in this world more royal 
than a king-it is a man. (Extract f~om add~ess of Hon. JONAT~AN 
P. DOLLIVER, delivered at the annual Lmcoln dmner of the Repubbcan 
Club of the city of New York, Feb. 13, 1905.) 

It is very hard to be reconciled to the loss which the country 
and the cause of human rights. sustained when he was sum­
moned. We can not understand. We can only bow in submis­
sion, grateful that God spared him to do the work which 
rounded out bis great career, and gave his enduring name to the 
plain people of America. 

He had climbed to the summit of the mountain. His vision 
swept the wide horizon. He was ready for the highest service 
which man can render unto men. 

A.nd then-almost without warning-came the mandate: 
Be ye ready; the summons cometh quickly. 
A.nd in the twinkling of an eye the impenetrable shadow fell 

about him, and he was gone. 
We look for him in vain. We cry aloud, but death makes no 

answer to the living. We can not know whether our cry is 
heard. Bailed, we can only blindly call across the tomb to our 
beloved companion : Hail, hail, and farewell ! 

Mr. BAILEY. Mr. President, in my time I have known and 
loved many true and noble men, but I never knew and I never 
loved a truer or a nobler man than the late Senator CLAY. 
He was one of those perfect characters that grow on us day 
after day and shame us for our own imperfections. 

It was my privilege, sir, during the last years of his service 
here to sit by his side, and I came to know him almost as a 
brother. I saw the workings of his mind and I saw hlm al­
ways striving and eager to know and to do the right. During 
all of my intimate association with him I can say of him what 
I would deem a sufficient epitaph for my most partial friend 
to write of me when I am gone, and that is, he never acted 
and he never spoke an unworthy deed or thought. 

He was not great in the sense in which some men use that 
word but he was great according to the best sense in which 
it ca~ be used, because true greatness in this world consists 
in always being right, and not one amongst us here erred so 
seldom as did that splendid man. 

When I was younger I thought men were only great when 
God had given them such power of speech that they could move 
the multitude to tears and shouts, but, sir, I have lived long 
enough to change my mind. So often have I seen men gifted 
with great eloquence speak as if they were inspired, and ere 
the echo of their voices had died away and while the music 
of their voices was still enthralling the audience I have seen 
them cast some very foolish vote. · _ 

And so .I have concluded that the really great man in this 
world is not the one who stirs our souls to their profoundest 
depths, but he is the one who teaches us to d? what is right ; 
and such a man was Senator CLAY. Responsive always, here 
and everywhere, to calls for sympathy, he was responsive more 
to justice. He understood the distinction, which all public 
men should cherish, between the privilege of a man to do 
benevolence and the duty of a Senator to do justice. His 
hand was "open as day to melting charity" with what be­
longed to him, but when he· came to appropriations from the 
public Treasury he set his face like flint against the waste of 
the people's money. . 

No man of any generation better deserved the tribute which 
Blaine paid to the southern statesmen of the time before the 
war, when he said that they were liberal and even lavish with 

I 



\ 
... \ 

2840 CONGRESSIONAL RECORD-SEN.A.TEL FEBRUARY 18, 

the money which was their own, but they regarded the public 
money a$ a trust fund and spent it only for the Government's 
necessities. 

He "as a plain man, too, in the sense that every honest 
IIllll1 beneath the flag of this Republic could approach him and 
petition him for justice No formalities, even in this high 
station, ever removed him from. the people· whose commission 
he bore, and I have seen the pages b:ring him cards when 
he- was engro sed with some question before the Senate, but 
whene>er· the-re was the name of a Georgian written on it he 
always answered it in person. Promptly and cheerfully, no 
matter how much he, was o~cupied,. he answered the- call of 
every man or woman who came to the Capitol of this Republic 
ftom the State which· had honored him with a seat in this 
great a sembly. . 

He was a demagogue, sir~ in the older · and better sen-se of 
thn.t word, which implied that he was a... leader of the people 
against class and privilege; but he was anything but a dema­
gogue in the modern. sense, which means that a man follows­
rather than leads the people. 

He belie\ed as earnestly as man ever believed before him 
and as man will ever believe after him in the intelligence and 
in the pa h·iotism of the American people, and he never feared 
ta trust their sober judgment for his vindication when: he be­
lieved that h-e was right. It he had one shortcoming as a public 
man it was his intense anxiety alway& to be right. I have seen 
bim worry even when his fatal illness was on him; and one day 
I . said to him, " My friend, you are killing yourself not only­
with work-I doubt if that ever killed any man-but you are 
killing yourself with work and worry." "Well," he said:._and 
he said it with the simplicity of a child-" I am always- afraid 
that upon these great questions I may give a vote that in the 
years to come will work an infinite injury to my people and to 
my country." 

lllr. President, it was difficult to chide a sublime consecration 
to the public service like that, and :r could. make no answer to 
him. He not only professed. this fear of being_ wrong, but he 
lived it, and I saw him work until he fell a sacrifice, as the. Sen­
ator from Montana has so well said, to his arr-controlling sense 
of duty. Perhaps, after all, that is the most glorious death that 
can come to men. The soldier on the field of battle, meeting 
his death in a furious charge, deserves no credit, for:, · stimu­
lated by tlie strains of martial mosiC' and under that- strange 
spell woven around them by the cannon's roar, men feel no 
danger and fear no death.. But here in civil life, with nothing 
to stir his biood or move his. passions, he is brave beyond all 
deseription w;ho unflinchingly looks death in the face and re­
fuses to flee its presence~ 

l\fr. President,. many have fallen from these. high seats into 
an honored grave;., many have left behind them friends to 
mourn and fume to live; but amongst all who have gone before 
us not one went to a more certain reward than ALExANDER 
STEPHENS CLA.Y, for if he had one faith sublimer than his con­
fidence in his countrymen it was his faith in God. He did not 
proclaim,_ as s.o many men of less sterling. virtues have done,. 
his belief in a. state to come. He did not stand upon the cor­
ners as the publicans of old, inviting those who pass to applaud 
his. righteousness. But, sir, he died believing in God and in 
the Scriptures, and, like all others wlio have so died, he shall 

• liYe a.gain. 

Mr: BACON. I desire to state that my colleague [Mr. TER­
RELL], was to have taken part in these exercises to pay a tribute 
w the memory of the late Senator CLAY, but he is necessarily 
deprived ·of that opportunity by his personal illness, which has 
detained p.im. from the Chamber. 

l\ir. GORE. l\fr. Eresident, I do not rise to pay either an 
adequate or a studied eulogy to. our late friend, our lamented 
colleague and associate. I do not rise to lift up a splendid_ 
monument to his memory. I . come to piant a flower upon his 
grave and to pay a loving tribute to his services and to his 
charader. 

We do honor. to ourselves. in the observance of this ancient 
custom of the Senate. l\lr .. President~ even. the savages of the 
wildw.ood held in affectionate remembrance those warriors who. 
were loved in life and lamented in. death.. How much the more 
fitting then that we who are- heirs to all the ages should com­
memorate the deeds of those mighty dead whose spirits still 
rule us from their sac1·ed mm. How much. tlie more· fitting that 
we should commemorate the servi~es of those who have be­
queathed. to us a legacy of glory that can not fai1. so long as 
public and private virtues ara reverenced among the. sons of· 
men. 

In every time and in every clime the undying dead have risen 
and have lived again. Some haye lived again in the beaten 
brass and in the sculptured marble. Some have lived again. in 
story and in song.. But, sir, these fleeting tributes mayi pass 
with their authors to the oblivious tomb. The beaten brass may 
buried lie beneath the· accumulated dust of ages. Even the 
marble may molder and surrender its epitaph to th-e untiring 
tooth of time. All these tributes, all these memorials, await 
alike the inevitable hour. They pursue those paths that lead 
but to the grave. The- best and the· brightest monument which 
we can dedicate to our friends that are gone, the holiest shrine· 
that we can consecrate to our departed patriots, must he found 
in the hearts and in tlle memories of their co1llltrymen. 

Mr: President, the pyramids still stand, but the names of 
their royal builders have hardly escaped forgetf'nlness, ·and 
are now remembered. rather for the oppression and the miseries 
that they wrought. Scholars may dispute as to the tomb of 
:Mary's Son, but no one will be found to deny th.e beneficence· 
of His infiuen{!e and ms example. 

The fame and the· name of DOLLIVER are secure. He won 
his way to the exalted station which he occupied and which 
he adorned. He was· born of unpretentious parents in a 
modest home' in Virginia. The modest ..American home has 
ever been and must ever be the nursery of true genius and of 
true greatness. His opportunities were limited, but bis am­
bition was unconfined; not that " ambition which overleaps. 
itseTf," but, sir, that ambition which seeks no ether outlet than 
service and seeks no: other reward than merited hon<>r. 

Nature dealt generously with our lamented friend and he 
was grateful unto her. She gave him more than ten talentS' 
and b,e increased his talents more than twofold. He was both 
brilliant and versatile; but, sir, he added depth to versatilityr 
and he added weight to brilliancy. By talent and ambition 
not alone.. did he succeoo. Men have- been possessed of both, 
yet wanting untiring industry, have failed. 1\fen have wanted 
both, yet- possessing an energy that did: not falter, have 
achieved: and have deserved success. Unfaltering effort and 
ungrudging self-sacrifice go far to. make up the pl'ice of his 
success. · 

The best possession of a free !)eople is their men of high 
character and unspotted integrity. The best heritage· of a free 
people is tile influence and1 the memory of such men. 
Th~ lesson of DOLLIVER's life iS' this, that in his youth the 

time had not eome; and'. that the time has not yet come, when 
every gate- is- barred with gold and opens but te golden keys. 
Worth was the key whereby he did'. advance. We nave- in. this 
country a democracy of worth instead of an· aristocracy of 
birth. Much of the glory of our institutions, much of the glory 
of our history, is due-toi the fact that American society can avail 
itself of· the best talents born beneath our flag: 

Access to opportunity explains much (1f our history. What­
ever glory we may achieve in the future, access to- opportunity 
must ill great measure account for its achievement. 

Any system should be unrelentingly resisted th.at would 
cheat talent of opportunity or cheat society of talent. 

In the example of Senator DOLLIVER every youth may see 
the star of hope, and in his achievements may perceive the 
bow of promise. 

Mr .. President, thel·e is one striking resemb-Iance in the 
public services of Senator DOLLIVER_ to the public services of-Ule 
great English prime ininister. Mr. Gladstone· began his politi­
cal career as a high Tory, as a conservative of conservatives. 
He closed his lo.ng and illustrious. life as the cho~ and ac­
knowledged leader of the liberal sentiment of the United 
Kingdom.. The liberality of DOLLIVER was. rational, was tem­
perate, was judicious. He assailed nothing old merely. on ac­
count of its antiquity~ he accepted nothing new merely on 
account of its novelty. He accepted the good notwithstanding 
its age, and he likewise. accepted the good notwithstanding its 
youth_ 

I. believe. that no- man in .American. public life had a keener 
appreciation of the tendency of the times He looked as deeply 
as any man into the secret causes which are to-day responsible 
for the currents and couutercurrents that are· agitating public 
life in Ameuica. 

I have sometimes thought that while fie united ethics to 
politics,. he allowed the moral side: to preside and to predomi­
nate over political considerations, and l have als<>' thought that 
dming tlie la.st session sometimes the shadow of tbe coming 
event was falling across his. way, and that the light of. an.other 
world was even then breaking uporu his. vi:sion. 

DoLLIVEit loved his fellow men, and he was fuved by them fu 
return. He was just~ He neither- hated nor flattered the- rich 
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on account of their riches, nor patronized the poor· on account 
of their numbers. He could not be lured from the :i;mth of duty 
by the blandishments of wealth nor driven from that straight' 
and narrow way by the mutterings of the mob. Unlike t he 
time server, he did not hover about the heels of progress nor 
did he, like the revolutionist, outrun the vanguard of rational 
reform and of enlightened advancement He held the scales 
of justice with even hand. He was both just and gener­
ous; but, sir, he deemed it better to be just than to _ be 
generous. , 

It has been said that republics are ungrateful. I ha\e neYer 
been willing to own that harsh impeachment. I belie\e the 
people are wise to know and generous to reward their friends. 
I belie\e the example of DOLLIVER demonstrates tha t the people 
are willing to render honor where honor is due. In his life and 
in his death he enjoyed the affectionate confidence of the Ameri­
can people, and the desponding statesman may well. look upon 
his fate and his destiny and be of good cheer. 

l\Ir. President, if usefulness were a safeguard against the 
last dread summons, DOLLIVER had survi,ed. His country 
needed his services; the Senate could not spare so useful a 
l\1ember; the Republic could not spare so useful a public serv­
Etnt. Progress lost an apostle, freedom lost a friend, liberty 
lost a lover when DOLLIVER died. 

He was a champion of the right; he was a. challenger of the 
wrong. No more have we his presence, his eioquence, and Jiis 
counsel among us; but we have the best of all heritages, his 
influence and his example. I feel sure that his life wm con­
stitute an example that will prove an inspiration to every youth 
who to-day is puttin" on the tender leaves of hope ; it_ will 
pro'e at once an assurance and a warning to all those who 
to-day bear their blushing honors full thick upon them; and 
his example will prove a consolation to all those who still linger 
in the sere and yellow leaf. All those who are now in the sun­
set of life may see in his example those stars that are in­
visible by day. 

Well, .Mr. President, may we cherish his memory, for, taking 
him all in all, we shall too rarely look upon hJs like again. 

1\fr. CHAMBERLAIN. 1\fr. President, when I was honored 
by being requested to say a few words on this occasion I hesi­
tated to a.ccept the invitation because I felt that there were 
those or my colleagues in this Chamber who, from a. more inti­
mate a.cquainta.nce with the late Senator JONATHAN P. DOLLIVER 
and from long association with him, both socially and politically, 
were better qualified than I to speak of . his many excellent 
qualities of head and heart. But knowing him slightly, as com­
pared with others here, I had learned to love a.nd admire him, 
a.nd, yielding to none in my veneration to his memory, I did 
not feel that I could with propriety decline to say a few words 
in commemoration of his distinguished services to his country 
in whatever capacity he was called upon to act. 

l\Iy acquaintance with him began during the presid.ential 
campaign in 1004, and after that I saw much of him, particu­
larly during my service in this body and~ as a member of the 
Committee on Agriculture and Forestry, of which he was chair­
man. Here I came into intimate touch with him socially and 
officially and had many opportunities- to observe his methods 
of getting at the merit of things affecting· the public. H e was 
one of the most remarkable men from every point of view it has 
ever been n:iy pleasure to meet, and I have sometimes wondered 
where he found opportunity, in the multitude of his official 
as well as private engagements, to make of his mind such a 
storehouse for all the learning that goes to make the polished 
orator and! the finished statesman. 

That he was an orator with few, if any, equals in this day 
and generation, is•recognized throughout the length and b·r eadtfi 
of the land. Whenever and wherever he aro e to address an 
audience, whether on the rostrum or in a legislative body, he 
was sure to command the respectful and undivided attention of 
his audience;, and it was the subject of general remark among 
us here that he was one of the very few memb rs of the Senate 
who was always able to command the attention both of his col­
leagues and of the galleries, and this whether those who listened 
to him agreed with him or radically and essentially differed 
from him in the opinions he held and in the views he expressed. 
The previous announcement that Sena.tor DoLLIVEB was to ad­
dress the Senate at a given time, upon any subject, was sure to 
bring around him his colleagues and insure him the respectful 
attention of nll who heard him. 

Not ouly as he an orator, but his sj;rongest political op­
ponents free'. y :iccord to him the elements of the highest states­
manship. In the earlier days of his public: career I think it 
may be truly said that he was rather of the conservative type 

of statesman, sometimes following-as I have heard him say­
those who had been designated as the leaders of his party even 
in to paths where his better judgment disapproYed; but in later 
years he showed a spirit of independence, which not only placed 
h im in opposition to those with whom he had been wont to work 
in harmony, but placed him in the front rank of the leaders of a 
progressive Republicanism. Knowing b,im as I did, I am un­
willing to believe the suggestion that has sometimes been made 
against him, as it has been made a gainst other strong progres­
sive leaders of his party, that he and they were actuated rather 
by a desire to win the plaudits of the multitude than to Yoice 
the sentiments which came from the promptings of the heart 
and conscience. On the contrary, I am sa tisfied that a s he 
grew older and his line of vision extended he felt more inde­
pendent, and, realizing his ability, grew restive under the re­
" train ts of partisan leadership. Shortly before the last address 
he delivered in this distinguished ' body he told me that he felt 
m0r~ independent than he had in the earlier days of his public 
career, and was sure that in the exercise of that independence 
which he intended should characterize his future conduct he 
could serve hls country best and surely better satisfy his own 
conscience. · 

Yet notwithstanding this I am satisfied that in measurably 
separating himself from those with whom he had been wont to 
work in perfect harmony he experienced that regret which all 
good men naturally experienee when there comes a parting of 
the ways for those who for a lifetime have served side by side, 
burying differences which were nonessential for the purpose 
of united action on those things which were essential from the 
party standpoint. A.s evidence of this I have but to call atten­
tion to that last splendid address delivered by him on the floor 
of this Senate. His motives llad been impugned. by a portion of 
his party press and by some of his old associates because he 
hucl allied himself witli the progressive element of his party. 
I thought that there was a tone of sor row in his voice as he 
dwelt upon the sundering of .the older ties, but he nevertheless 
fearlessly outlined · his policy and purposes and masterfully 
analyzed his own position and that of those who had criticized 
him so severely. 

When-
He exclaimed-

it is said that .I betray my party, that I. fight against the Republican 
P~r~y, I deny it. I fight for the Republican Party and propose, with 
mil lions of. other people, to do what I can to make it more than ever 
il'e servant of the great constituency which it has represented for- so 
many years. _ 

I am aware that when one sits down to count the cost of such a 
s-truggle as I ha..ve outlined, h:e ought to take into consideration tb:e 
fact that his motives are likely to be mis~nstrued; his purposes, how­
ever pure they maY: ~e,. are likely to be dlsI_laraged ; but such things as 
those ha~ neve!-" mJmed anybody's- standmg in society, unless· they 
were acqmesced m by those who were most concerned. 

And, again, in speaking of his differences with - the distin­
guished P resident of the United States, he said : 

When he Wll;S mentioned as a candidate !or the Presidency, I did 
what .I could m my own S~te and everywhere· else to promote his 
ambition. When he was nomrnated, l gave up my time far past the 
limit of my strength, in presenting his case before the Amert.can 
peo1Jle from one ocean to the other. When he entered this Chamber to 
take the oath of office, and the multitude arose with bowed head, every 
tltought went ou.t of my head, every sentiment out of my heart except 
thnt the new President might be endued with power: from on '11iah to 
grapple with the corrupt inffuences tha t stood ready to recapt ure the 
sh ·ongholds of tftis Government, and that he might succeed, eve.n 
where strong men had failed, in protecting this market place against 
~:vec1~.spiracies of greed and avarice which have attempted to en-

1 have known some of the icissitudes of life, some of the ups and 
downs of politics, some of the hardship as well as the good fortune of 
this world,. but I never dreamed that within less than a year I should 
feel compelled to stand here and for the misdemeanor of taking the 
President's campaign speeches seriously, and for the still higher crime 
of r egarding the 11Iatform of the Republican Party as a binding moral 
obligation, be called on to defend myself and the lit tle group of men, 
who stood together as it was given them to see tbe r ight, agains t the 
charge of treason and disloyalty to the party which they have loved 
and served all the days of their lives. 

I quote this, Mr. PTesident, because I ·felt when he was 
delivering i t that there was a tone of sorrow in his Yoice, 
which no one could appreciate who did not hear him at the 
tjme. 

During all the deb.ates of the last Congre s there was no 
more masterful analysis from his viewpoint of the tariff meas­
ure that had been pre-vious1y enacted into Jaw than this last 
address of the distinguished gentleman who was so soon to an­
swer the call of the white-winged messenger of death, and 
whose memory we are now here to honor, filled as it is with 
pathos, with hard, cold facts and figures, and with inimitable 
humor. At times he soared to beigilts of eloquence and by 
a sudden anticlimax indulged in a humor, with a characteristic 
smile and a gesture, that brought a smile to every face, and as 
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suddenly branched off into a brilliant peroration that compelled 
the admiring applause of all who heard him. 

.Senator DoLLITEB was indeed a most remarkable type of man. 
Born as he was amid the mountains of Virginia, I have often 
wandered if this early environment did not have much to do 
with the development of his character and of his mind, which 
had so much of poetry and pathos, and yet of manly strength in 
it. He was wont often to speak of this environment and of the 
rugged mountains that as a youth he daily looked out upon, and 
many of the word pictures painted by him could only have. 
found inspiration in the snowcapped peaks and rugged ranges 
that he learned to know and to love as a child. Ee always 
spoke with veneration of the old State of his birth, and most 
loyally lornd that of his adoption. He loved his party and 
revered the memory of the fathers of the Republic, and on the 
occasion of his last address, to which I ha•e referred, he 
suid: 

I was born in the Republican Party, down among the loyal moun­
tains of Virginia. I think I know what the articles of its faith are. 
From my youth I have pored over the pages of its history and found 
inspiration in all of its high traditions. I have followed its great 
leaders a nd sought direction in the wisdom of their counsel. We have 
sometimes lived i:l very humble houses, but we have never lived in a 
house so small that there was not room on its walls for the pictures of 
the mighty men who in other generations led it to victory; and now 
my own children are coming to years and are looking upon the same 
benignant, kindly faces as I teach them to repeat the s_tory of o_ur 
heroic age and to recite all the blessed legends of patriotism and hb­
erty. 

Senator DOLLIVER was of a strong religious temperament, and 
I have heard him speak of the wholesome instruction he re­
ceived from a pious father and mother; not religious in the 
narrow Puritan sense of the word, because he did not believe it 
was necessary to go through the world with a long face, closing 
his heart and conscience to the lighter things, which tend to 
relieve the monotony of life, or avoiding the contests in which it 
is necessary for e•ery useful citizen to engage. In an address 
delivered by him on the occasion· of the unveiling of a statue 
to Gov. Francis Harrison Pierpont, a little more than a year 
ago, he defined a great man as one--
who fears God keeps His Commandments, and with an ordinary good 
sense has the 'fortune to stand in some angle of the fight where the 
history of the world is being made. He becomes great because he has 
the opportunity of doing great things, though before the deed he may 
not have been lifted up among hi~ fellow men, and th?ugh a!te~ the 
deed he may fall into such obscurity as to raise questions w1thm 50 
years as to what he did and what manner of man he was. 

Many of his utterances might be cited, if time permitted, to 
show his trust and belief in the one Supreme Ruler of the uni­
verse and his reverence for things that make for a better life; 
but in his intercourse with his fellows, whether officially or 
socially in his beautiful family relations as a son, a · husband, 
and a father ar'e to be found the best evidences of the faith 
that was in 'him. How difficult it is to realize that a man 
who has accomplished so much for his country, for his 
family and for his friends has been called hence in middle 
life a~d before he had reached the zenith of his splendid 
promise. 

The life of Senator DOLLIVER has been ail inspiration and an 
example to the youth of our land. Attaining the highest place 
in the gift of the people of his adopted State, through his in­
domitable courage and energy, he fittingly illustrates the truth 
of the history of this country that all things are possible of ac·· 
complishment to him who, in whatever he undertakes, presse · 
onward and upward. In his death the people of the country 
have lost a most exemplary citizen, his family a devoted hus­
band and father, and this body one who has at all times set an 

· example of fidelity to duty as God gave him the light to see it. 
When we think of such a man we can not but hope that 
there may be truth in what the poet has so beautifully 
said: 

There ls no death! the stars go down 
To rise upon some other shore, 

And bright in Heaven's jeweled crown, 
They shine forevermore. 

There is no death! the dust we tread, 
Shall change, beneath the summer showers, 

To golden grain, or mellow fruit, 
Or rainbow-tinted flowers. 

The granite rocks disorganize 
To feed the hungry moss they bear, 

The forest leaves drink daily life 
From out the viewless air. 

q>here is no de:ath ! the leaves may fall, 
The flowers may fade and pass away, 

They only wait, through wintry hours, 
The coming of the May. 

There ls no death ! an angel form 
Walks o'er the eai;th with silent tread; 

He bears our best loved things away, 
And then we call them dead. 

He !eaves our hearts all desolate; 
He plucks our fairest, sweetest flowers; 

Transplanted into bliss, they now · 
Adorn immortal bowers. 

The birdlike voice, whose joyous tones · 
Made glad the scene of sin and str·ife, 

Sings now its everlasting song 
Amid the tree of life. 

Where'er be sees a smile too bri~ht, 
Or soul too pure for taint or vice, 

He bears it to that world of light 
To dwell in Paradise. 

•Born into that undying life, 
They leave us but to come again; 

With joy we welcome them the same, 
Except in sin and pain. 

And ever near us, though unseen, 
The dear immortal spirits tread, 

For all the boundless universe 
Is life, there are no dead ! 

Mr. YOUNG. In our State him whom we mourn to-day hnd but 
one name and that was "DOLLIVER." If audiences wi hect to C'all 
him,. voices shouted " DOLLIVER." This single name appeared 
upon. all posters announcing his meetings. .I!' rom the beginning 
of his career he was an Iowa favorite. His name drew the 
crowd. But no one called him JONATHAN P. DOLLIVER. 
That may have been the form upon the legal ballot or in 
the Congressional Directory. This circumstance is compli­
mentary and means that honor rather than disrespect was 
intended. 

I. hall speak of DOLLIVER as I knew him. If I bad been select­
ing a comrade for a journey across the rontinent either in a 
prairie schooner or a palace car, I would have seiected DOLLI­
VER. Every day would have been a new day. E\·ery thought 
would have been fresh and refr shing. Wben he looked out of 
a window he saw more than mountains and streams. He saw 
more than prairies and crops. He photographed with a lens 
which painters and poets know. Nature delighted him. Trees 
and plants told their . own story to him. He lo>ed books. The 
best class of romance pleased him. History and biography de­
lighted him. It is a surprise to know that he seldom attended 
the theater, though he loved music, and wns especially thrilled 
by patriotic airs. His whole character can be summed up in 
the statement that he loved his fellow man and was a good · 
comrade with anyone whom he chanced to meet. Acquaint­
ances made on a railroad train often d~veloped into life­
long friendship. His charm of manner was in his simplicity, 
and he was willing to listen as well as to talk. He probably 
knew more people in Iowa than did any other of our public 
men. Certainly more people knew him. He bad canvassed the 
State for 25 years and had spoken on all m1nner of occasions. 
He held the esteem of all with whom he sen·ed in either House 
or Senate. The relationship existing between himself and Sena­
tor Allison will long be borne in the minds o:t Iowa people. The 
dead Senator was devoted to his kindred. In all his calcula­
tions the thought of his kindred came first. Hls affection for his 
venerable father, known in Iowa as "Father Dolliver," was 
touching. The Senator believed his father to be one of the 
greatest men, and he remained to that father as a child always. 

When President McKinley was governor of Ohio he made a 
speech in Des Moines. Senator DOLLIVER alternated between two 
meetings with Gov. McKinley. In one large Q~ra house Father 
Dolliver was anxious to be near the stage from which his son was 
to speak. Father polliver was a large man and late in life had 
suffered the loss of a limb. The son stepped from his seat on the 
stage to assist his father to a better position. He did this uncon­
scious that 2,000 people were admiring his filial devotion. As a 
rule, Senator DoLLIVEB's early friendships lasted through life. 
No mention of his life would be complete which failed to record 
what our one-time great editor, Gen. James S. Clarkson, did 
for the struggling youth. Clarkson discovered many Iowa 
men, but none reached the fame of DOLLIVER. Clarkson 
was DoLLIVER's admiring and helpful friend. He never 
tired in praising the young man's oratory. DOLLIVER was 
Clarkson's one intellectual gold nugget. The mine proved not 
to have been salted. Later prospecting developed a richer 
lead. 

In his earlier career the Senator said bitter thinge in rela­
tion to the other party. lie had breathed an intensit:v ~i' feel-



1911. CONGRESSIONAL RECORD-. SENATE. 2843 
ing following the great wai·. He had heard bitter talk from his 
childhood, for all politics were bitterness in his youth. He loved 
the old soldier and was a favorite at all Grand Army gather­
ings. One of his fayorite utterances was that no decrepit Union 
soldier should e\er be seen going away from the Treasury win.­
dow bearing the broken prDmise of Abraham Lincoln. Before 
being elected to Congress, DOLLIVER had a national reputation 
as an orator. In the House he was as a cavu.lry leader. He 
was called into action when the fight was thick, and, no matter 
how brief the notice, he was found with well-filled oratorical 
cartridge box. Ile seldom sought opportunity for debate, but 
was willing to resp<md to the order of his party. DoLLIVER's 
service in the House might be called educational years, his con­
structive years, his years of character forming and purpose de­
fining. His friends at home discovered by his service in 
the House that he was a growing man. As years passed, 
there came to him intellectual poise. His form of expres­
sion grew more c-0nservative. Thus he reached a stand­
ing in public estimation of being something more than an 
orator. 

But his intellectual fires burned brightest in the presence of 
the multitude. This ability, he always felt, was an inheritance 
from his father. 

DOLLIVER MIGHT HAVE BEEN PRESTD'ENT. 

After DoLLIVEB had serve<l in the House and his reputation 
had become national, he was frequently mentioned for the office 
of Viee President. and some months before his death theTe had 
been a conspicuous expression that he would some time be 
President. 

Just before the convening of the Republican national conven­
tion held in -Philadelphia in 1900, a great western newspaper 
suggested Senator DOLLIVER for Vice President. The movement 
grew to be one of importance. I was a delegate to that conven­
tion and received a telegram from my associate delegates, 
already at Philadelphia, to come on at on~e, prepared to help 
the DOLLIVER movement and to prepai·e a speech to be used in 
placing him before the convention. I proceeded at once to 
Philadelphia and_ our political acthi.ties began. We opened 
headquarters. ·we secured banners a.nd a band of music. Then 
we began to inquire in relation to om· candidate. We discov­
ered that he was stopping with friends in a Philadelphia sub­
urb and th.at he was much unconcerned in regard to the sug­
gestion of-his name. He was urged and yet his enthusiasm did 
not grow. He was asked to go before the Iowa delegation and 
finally did so, but with half-unconcerned and lukewarm spirit. 
The DOLLIVER enthusiasm had not reached DOLLIVER. But his 
friends continued their campaign in his behalf. Congressional 
associates visited head{}uarters and urged the movement for­
ward. But the Senator said that he could not afford to b<:' 
Vice P1·esident; that the social requirements were too many. 
Th~ only other name mentioned for Vice President was that of 
Col. Roosevelt. Col. Roose-relt's friends were urging him not 
to be a candidate and not to accept the place, giving as a 
reason that tour years later -they hoped to nominate him for 
President: This, then, was the situation·: Senator DoLLIVRR's 
friends were urging him to accept the vice presidential nomina­
tion, regardless of his future, and Col. Roosevelt's friends were 
determined that he should not accept, having in mind his 
future. I ha\e always believed that if Col. Roosevelt had not 
consented. to accept the nomination, Senator DOLLIVER would 
l:!llve been the nominee. And thus the whole course of history 
might have been changed. 

The negotiations and consultations &mong party leaders were 
numerous. Senators Platt, of New York, and Quay of Penn­
sylrnnia, then conspicuous in party management, we;e anxious 
for the nomination of Col. RooseYelt, to make what they called 
"a well-balanced ticket," meaning that men of different types 
should bB chosen for the two great offices; but these party 
leaders were unable to secure Col. Roosevelt's consent. A little 
later in the proceedings these two Senators, now dead left the 
field, placing everything iu charge of Senator 1\fark Hanna. 
Senator Hanna was chairman Df the Republican national com­
mittee. 'Vith his usual energy, he undertook to ascertain the 
situation. It is doubtless true that he knew the situation. 
There had been so much in the way of diplomacy between the 
camps that the situ.ation was generally ~own to active party 
men. The first thmg Senator Hanna did was to call upon 
Senator DOLLIVER and his friends. Learning that the Senator 
did not have his heart in the cause, he asked the s~nator and 
myself to go with him to call upon Col. Roosevelt for the pur­
pose of securing an acceptance or an unequivocal refusal. Col. 
·Roosevelt bad all the time refused· to say that he would not 

accept the nomination for Vice President, refusing to assume 
that the office was beneath him for the reason that he regarded 
it as a great office. We called upon Col. Roosevelt. Senator 
Hanna asked him, " Col. Roosevelt, will you accept the nomi­
nation for Vice President?" As I remember it, the Colonel 
responded, "I will, at yon1· hands and at the hands of the 
entire Republican Party." Then Senator DoLLIVER turned and 
with a smile ·said, "It is all over. My name shall not be used." 
Senator Hanna assured Col. Roosevelt who would present his 
name. The Colon~ turned to Senator DOLLIVER and Senator 
DOLLIVER turned to me, remarking that, "You can just change 
your speech a little and nominate the Oolo~L" Senator Hanna 
then, turning to me, said, " It is up to you, young man." My 
speech nominating DOLLIVER had ah·eady gone out to the Press 
Association and had to be suppressed by wire. This is the 
story of the Vice Presidency at Philadelphia, briefly told. 
Senator DOLLIVER and myself have many times agreed to write 
the story jointly. We disagreed in no detail in our recollections, 
and I have now given it as I remember it. 

At the Chicago convention of 1908 Senator D-OLLIVER was 
urged to accept the nomination for Vice President and again de­
clined, stating to all that he preferred to remain in the 
Senate. 

Senator DOI.LIVER will not be longest remembered as a 
politician. -ne was not an organizer. He could not ha.nd men 
together except by their affections. - He will be remembered 
longest for his humanitarian side. He was stirred most by 
what newspapers call .. human inte1·est stories." This is true 
of all men who have hearts. Of all themes, man is the great­
est. Of all texts be is the first. DoLLIVER's mind seemingly 
neve1· rested. When sitting upon bis front porch his scintillat­
ing remarks played like sunshine through the branches of the 
trees, adding brightness to the circumstances surrounding him. 
He was a rare comrade. The humblest lo\ed him, others re­
spected and admired. None hated him. It is pitiful to know 
that before he died he could not have known that all the people 
o! Iowa loved him as in former years, and that new political 
conditions. had not actually dimmed the memories of the pa.st 
or caused all the State to lose interest in the youth whose 
activity had been their activities and whose achievements · 
had been their achievements. 

When · strong men die in their prime others say "what a 
pity." But is it a pity? DOLLIVER lived his day, fought his 
fight, won a great name, established a home, and 1ea\es to 
his descendants a heritage as enduring as time. He might 
have left a fortune, but, according to his own theory, this would 
ha\e been a misfortune. In his own defense of American 
youth he many times said " The farther you can disconnect 
the young man from fifty thousand a year, the better for him." 
He did not believe in riches and idleness as a means of mental 
and moral growth. His own experiences mellowed his li!e 
and created his philosophy. His friends discovered, in the dis­
charge of his duties, that his purposes were pa.biotic, his love 
of country genuine. If we shall always send such men to the 
Senate revolutions will represent the advancement following 
thoughtful consideration, weighed in the balance of judgment, 
and the Republic will be secure. In all his intensity, he never 
forgot his responsibilities to his country. He was one of the 
few men who could interest and sway the multitude by a 
speech full of patriotism and optimism. 

His life's labors are ended. His neighbors and friends and 
an admiring people are preparing to build a monument marking 
his resting place. The shaft will look from an eminence to the 
\alley of the Des Moines River. From this position the eye can 
see busy people and moving trains. Generatfons will come and 
go, and the name of DOLLIVER will not be forgotten. 

Last evening the residents of this capital witnessed a beau-
. tiful sunset. The clouds were red, purple, and gold. The west 
was in its glory. Viewed from the western steps of the Capitol 
of the Nation, there, in the background of this wonderful 
picture, stood the Nation's monument to Washington. It 
was a scene to inspire the painter. The shaft, in its. sim­
plicity, pierced the sky and . stood in the illumination as if 
it were an American outpost with the light of history be­
hind it. Thus stands out, from the achievements of a life 
a. sb.·ong character. Thus will stand DOLLIVER in the years t~ 
come. 

.Mr. President, as a further mark of respect to the memory 
of Mr. CLAY and Mr. DOLLIVER, I move that the Senate do now 
adjourn. 

The motion was unanimously agreed to, and (at 6 o'clock 
p. m.) the Senate adjourned until Monday, February 20, 1911, 
at 11 o'clock a. m. 
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HOUSE OF REPRESENTATIVES. 

SATURDAY, February 18, 1911. ) 
(Conti nuation of the iegislative day of Fr'iday, Feb. _ 1'1, 1911.) 

The recess having expired, the House was ca-lled to order at 
11 o'clock a. m. by the Speaker. 

OBDEB OF BUSINESS. 

' Mr. SIMS. l\Ir. Speaker--
The SPEAKER. For what purpose does the gentleman rise? 
Mr. SIMS. To move that the House go into Committee of 

the Whole to consider the bill S. 7971, which was before the 
House yesterday. 

Mr. MANN. Mr. Speaker, that motion is not in order, and 
I demand the regular order. 
· Mr. UNDERWOOD. l\Ir. Speaker, I desire to hear what the 
gentleman's point of order is. 

The SPEAKER. The Chair will hear the gentleman from 
Illinois on his point of order, in connection with his demand 
for the regnlar order. The gentleman from Tennessee has 
submitted a motion which might be the regular order. 

Mr. MANN. Mr. Speaker, I shall not detain the House long. 
The question is whether the House meets to-day in accordance 
with the rules of the House that · requires the House to meet 
on this legislative day, or whether it meets to-day in pursuance · 
of a motion last night for a recess until 11 o'clock. If this is 
the legislative day 9f Saturday and the House meets in pur­
suance of the rule that the House meet daily at 11 o'clock 
then the regular order is the praye,r by the Chaplain. If the 
Speaker holds that the House is now in session as on the legis­
lative day of yesterday, the motion of the gentleman from 
Tennessee is in order. 

Mr. Ul\TDERWOOD. Mr. Speaker, I desire to say, in answer 
to what the gentleman from Illinois has said, that as the 
Speaker knows, last night -the House took a recess until 11 
o'clock to-day. There was no adjournment of the House yes­
terday. The position I take is that until there is an adjourn­
ment there is no termination of the legislative day. I refer 
the Speaker to Hinds' Precedents, volume 5, section 6738, in 
which it states: 

There must be an adjournment before the legislative day will ter­
minate, and an adjournment does not take place by reason o! the 
arrival o! the time for the regular daily meeting of the House. 

The legislative day continues until terminated by an adjournment, 
irrespective of the passage o! calendar days. 

Instance of prolonged dilatory proceedings in the House. . 
Form of the resolution by which general debate was closed in Com­

mittee of the Whole in former years. 
On May 11, 1854 (Thursday)-, the House was considering the fol­

lowing resolution, submitted by Mr. William A. Richardson,. o! Illinois : 
"Resolved, That all debate in the Committee o! the Whole House on 

the state of the Union on the bill of the House (No. 236) to organize 
the Territories o:I' Nebraska and Kansas shall cease at 12 o'clock m. 
to-morrow (if the committee shall not sooner come to a conclusion 
upon the same) ; and the committee shall then proceed to vote on such 
amendments as may be pending or offered to the same, and shall then 
report it to the House with such amendments as may have been agreed 
to by the committee." 

By the alternation of dilatory motions the proceedings on this reso­
lution were greatly prolonged, and after there had been 65 roll calls·, 
the hour of 12 o'clock m. (Friday) having· al'rived, Mr. Gilbert Dean, 
of New York, rose and inquired whether, under the first rule, it was 
not now the duty of the Chair to cause the. Journal of the preceding 
day to be rea .l. 

The Speaker stated that the rule referred to required the Speaker 
"to take the cha.ir precisely at the hour to which the House shall have 
adjourned on the precedi.ng day ; " but as there had been no adjourn­
ment, he thought> there could be no new meeting of the House, and 
that t he legislative day, which commenced yesterday at 12 o'clock m., 
would not terminate until the adjournment did take place. He con­
sequently decided that the Journal could not now be read. 

It seems to me that that precedent-and there are a number 
of others in the same line-clearly sustains my position, and, 
more than that, this House should have the right to control its 
own business. There was a matter of business in order yester­
day that the majority of the House desired to terminate be­
fore the legislative day ceased. There may be other business 
before the House that soine other gentleman may prefer to 
take up, but unquestionably the majority of this House ought 
to have the right to determine what legislation shall be passed 
ln the House, and the House, by a majority of the-House, has a 
right to continue in the session of a particular day_ so long as 
it desires. 

Now, Mr. Speaker, because the House ran beyond the calendar 
day on which it commenced doing business, to say that the House 
was deprived of the right to go ahead and transact the busi­
ness that the majority Members of the House desired to trans­
act wquld be to suppress the will of the House by a precedent 
that prevented it from doing business in the manner the Hli>use 
preferred. Besides that, the rules themselves state that the· 
legislative day shall terminate on the adjournment of Congress. 
Now, the fact that the House projected a recess up to the time 
that another legislative day commenced clearly la not terminat-

ing the first recess. I think the whole question revolves on thati 
proposition. Even if it did not, if the House recessed to the 
beginning of another legislative day, as it did to-day, the momen~ 
the Speaker found himself in the chair-and he can not divide. 
that moment-the moment he "found himself in the chair, in 
accordance with the recess of the House he found himself in · 
the legislative day of Friday, under the order and rule of the·­
House, as directed by a majority of the Members of this House. 

Therefore I insist that the proposition of the gentleman from 
Tennessee, to go into the Committee of the Whole to consider. 
a bill that was in order on the legislative day of Friday, is the 
regular order, and he is entitled to recognition for that reason. 

Mr. MANN. l\Ir. Speaker, under the rules the regular hour 
of meeting of the House is 11 o'clock. The House last night,' 
by vote, took a recess until 11 o'clock to-day, precisely the same 
time. The gentleman from Alabama [Mr. UNDERWOOD] presents­
some precedents clearly correct, and claims that these prece­
dents sustain him in his contention that the House has a right 
to take a recess, and until the House adjourns it does not meet 
until another legislative day. The precedents which the gen-· 
tleman cites are precedents where the House took a recess until 
a time prior to the regular hour of meeting of the House, and 
when the time for the regular hour of meeting of the House 
arrived the Speaker found himself in the chair tinder the prior. 
legislative day; and if the House yesterday had taken a recess 
until 10 o'clock this mornin~, or until 10 o'clock and 59 minutes 
this morning, when the · hour · of 11 o'clock had arrived the 
Speaker would find himself in the chair under the legislative 
day of yesterday, and the precedents are that that would not. 
constitute an adjournment of the House by reason of the fixing 
of the hour for meeting this morning. 

But let us see what the effect of the contention of the gentle­
man from Alabama is. His contention is that until the House 
adjourns it can not meet on another legislative day, that it may 
take a recess instead of adjourning. On that theory the House 
might have taken a recess until 12 o'clock to-day--· 

1\Ir. UNDERWOOD. I think so. 
Mr. MANN. I understand that is the gentleman's position-' 

might take a recess until 12 o'clock to-day, and the House could 
not meet at 11 o'clock then-I take it that is the gentleman's 
position-as of this legislative day. Let us see what the effect 
of that is. If the House can tak~ a recess until 12 o'clock to-day, 
an hour later than the hour for meeting of the House, it could 
take a recess until 5 o'clock to-day. That is the gentleman's 
contention? 

Mr. UNDERWOOD. One of his contentions. . 
Mr. MANN. It could take a recess until 12 o'clock Monday 

it could take a recess until 12 o'clock next Saturday. Is that 
the gentleman's contention? 

Mr. UNDERWOOD. Of ·course I recognize we could not take 
s. recess beyond three days at a time. 

Mr. MANN. Ah, that is just it. There is no limitation in 
the Constitution in reference to taking a recess. 

Mr. UNDERWOOD. There is a limitation on adjoum~ent 
and there is a limitation on recess. · 

Mr. :MANN. There is a limitation on adjournment but no 
limitation on a recess. If the House can take a recess and is 
not required to meet on the regular day of meeting, while it 
can not adjourn for more than three days it can take a recess · 
for three weeks. The gentleman's contention is that under the 
rules the House can not meet in its daily meeting until it meet!J 
under the recess provision. If the gentleman's contention is 
correct, it proceeds to violate in spirit, if not in effect the 
terms of the constitutional provision that neither House d~ring 
the session of Congress shall without the consent of the other 
adjourn for more than three days, nor to any other place than 
that in which the two Houses shall be sitting. That is a ques­
tion of adjournment. The Constitution says that the House 
shall fix its time and place of meeting. It has fixed the time 
and place of meeting. It fixed the time of meeting this morn-· 
ing under adjournment at 11 o'clock. It could not adjourn 
yesterday for more than three days. 

Now, Mr. Speaker, the.re is absolutely no escape from the1
• 

logic of that situation. If the House can not meet on a newi 
legislative day until it has adjourned on the previous legislative' 
day, and it has the power to take a recess that runs over the 
next legislat iYQ day, there being no restriction on that in the 
Constitution, and while the Constitution provides in effect the 
House can not disband for more than three dayi-; without the 
consent of the .other body, then if it can take a recess that runs 
it beyond the hour of meeting, it could take a recess for three 
weeks or three months.. The gentleman is absolutely driven 
into the position under his contention that whilE> the House, 
may take a recess or run over one legislative day it can not take, 
a recess runnin~ over three legislative days, and his pQ>sition is 
that the House can not meet on a new legislative day until it 
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has adjourned on the previous day. Now, the Constitution cop­
templated that the House could not adjourn for more than three 
days, and the gentleman thereupon offered precedents to show 
that a recess can run over, and what are those precedents? 
Those precedents are where the House finds itself in session; 
absolutely correct. 

Mr. UNDERWOOD. What is the difference? 
Mr. MANN. The House finds itself in session and there Is 

no disbandment of the House, and the taking of a recess ove1· 
to the legislative day when it was not in session on the next 
legi lative day; but the position of the gentleman is that it can 
take a recess without limitation. 

Mr. SHERLEY. Will the gentleman permit me a question? 
Mr. MANN. Certainly. 
l\Ir. SHERLEY. When does the House meet after its first 

meeting? 
Mr. MANN. What is the question of the gentleman fi·om 

Kentucky? 
Mr. SHERLEY. The question is, When does the House meet 

after its first meeting? 
Mr . . l\:IANN. It has to be fixed by order of the House. 
Mr. SHERLEY. Yes; it meets at the time provided in the 

adjournment of the House. 
Mr. MANN. Oh, not at all. The Honse migllt not provide 

that time by adjournment. 
1\fr. SHERLEY. It provides the time, necessarily so, in the 

general order or a special order at the time of the adjournment. 
Now, to what time has this House adjourned? 

Mr. MANN. Ah, but the motion to fix the hour of adjourn­
ment for the next day was not in order and could not be in 
order under the rules of the House. 

Mr. FITZGERALD. It was as much in order as a motion 
to recess was. 

Mr. MANN. Well, that is another proposition. If the House 
takes a recess and runs beyond the hour of adjournment fixed 
by the House it must meet at the time :fixed by the House by 
the aeneral rule, and when it adjourns to the same hour it meets 
under the rule of the House providing that it shall meet on that 

· day, which is the next legislative day, and if the gentlernn.n's 
contention -is correct and it is conceded on that side of the 
House and in the next Congress the gentlemen find themsel"rns 
in a minority upon some afternoon in the House and tllis side 
of the House should desire to have a recess for several days, 

· there would be no way of calling the House together, no pro­
vision made by which the Speaker or the entire House could 
meet and transact business. 

Mr. SHERLEY. Will the gentleman yield to me for another 
question? 

Mr. MANN. I will. 
l\Ir. SHERLEY. Suppose the House undertook to · adjourn 

beyond three days, would there be any way by which the House 
could meet? 

Mr. MANN. Why, certainly. My contention is that if the 
House takes an adjournment beyond three days under the 
rules of the House the House meets the next day at 12 o'clock, 
at the hour :fixed, because the power to adjourn beyond three 
days is unconstitutional and there is no provision against tak­
ing a recess--

Mr. HARDY. Will the gentleman permit a question? 
Mr. MANN. Yes. 
Mr. HARDY. I believe the gentleman is right when he says 

it can not recess beyond the legislative day, but I want to know 
.when a recess is taken until 11 o'clock if immediately when the 
Speaker comes to call the House at a regular legislatile session 
he does not find it here automatically in session on this d~y. 
- Mr. MANN. Oh, not at all. There is no logic about that. 

Mr. HARDY. And a continuous session. 
Mr. MANN. The only proposition .is whether the House 

could take a recess that runs beyond the hour of meeting. If 
the House can not do that, we meet under the rules of the 
House. 

Mr. HARDY. But we are in ·session now, is the point I 
make. · 

Mr. MANN. If we meet under the rules of the House fixing 
the hour of adjournment, we meet on the legislath-e day of 
Saturday. If we meet by Tirtue of the motion carried to take 
a recess, we tneet on the legislative day of yesterday. 

Mr. HARDY. Tbe gentleman does not understand me. 

Mr. UNDERWOOD. Mr. Speaker, I only have a few words 
to say in reference to the gentleman's constitutional argument. 
'The gentleman asserts that if we can take a recess beyond the 
legislatiYe day we can take a recess beyond the time that the 
Constitution prescribes that this House can take an adjourn­
ment. Now, it is very clear that the House can take an ad­
journment for two days; it can take an adjournment for three 
da;rs, because it is within the terms of the Federal Constitution, 
but it can not take an adjournment for five days, because it is 
prohibited by the Constitution. If the House took an adjomn­
ment for fiTe days it would be in violation of the Constitution, 
and at the end of the third day the general rule would be in 
operation for the Speaker to call the House together. Why? 
Because the order was prohibited by the .Constitution, and for 
that reason alone. 

Now, the same thing applies to the matter of recess. The 
Honse can take a recess within the terms of the Federal Con­
stitution where there .is no rule to prohibit it from doing so, 
but if it takes a recess beyond the time that the Constitution 
of the United States says it shall not adjourn or recess to, why, 
of course, tbe order then is inoperative, becarn;;e it has gone 
beyond the time fixed by the Constitution in which the House 
must again assemble. 

So I do not think there is any more force in the constitutional 
argument of ruy friend if it is within the three days than there 
would be to argue that we might take an adjournment for five 
days. It is all in the same line, absolutely. This House to­
day at this hour, can pass an order for adjournment for :fi."re 
day~. Now, that would not be a valid order, because it would 
be in Tiolation of the,Constitution, and at the .end of three days 
tbe Speaker, under the general rules of the House, would be 
compelled to call the House together. But any adjournment 
within the limitations of the Constitution would be in order. 

Now, the E'.ame thing applies to a recess. There is no rule 
in this House tbat prescribes that the House shall not recess 
as long as it wants to do so. The precedents all recognize the 
fact of a legisla.ti\e day. The Constitution, l\fr. Speaker, con­
templates calendar days, and we could not continue a legisla­
ti re clay and go beyond the calendar days contemplated by the 
Constitution. 

'.fbe SPEAK.ER. Will the gentleman allow the Chair a sug­
gestion? 

Mr. UNDERWOOD. Certainly. 
The SPEAKER. It is now 25 minutes after 11 o'clock. By 

order of the Hou e, the House is to meet daily at 11 o'clock a. m. 
It met this morning at 11 o'clock, and there seems to haYe been· 
a motion to recess until 11 a. m. Suppose a motion was made 
to adjourn now, and a majority of the House should sustain 
that motion, when would be the next session of the House? 
· l'.Ir. U:r-..'DERWOOD. The next session . of the House would 
be to-morrow, unquestionably, at 11 o'clock a . m., or the time 
fixed for meeting. If we had taken a recess until to-day at 10 
o'clock and had run on until 25 minutes past 11 and adjourned, 
would we ha ye met again to-day? Certainly not. We would 
have met, under the rules of this House, on Monday, unless a 
session had been fixed for Sunday. Now, if the Speaker will 
examine the rule, it provides for a legislafrre day and contem­
plates a legislatiYe day. Now, that legislatiTe day, as has been 
held by all the precedents of this House, can not terminate 
until an adjournment unless the legislative day violates the 
Constitution "of the United States in some "\lay, and there is 
no constitutional question inYolved here. · 

The House having met to-day at 11 o'clock, pursuant to the 
taking of the recess, and it being now 11.26 o'clock, an adjourn­
ment now would have the same effec.t as if we had met at 10 
o'clock and adjourned now. Or if we had n:iet at 10 o'clock 
to-day and had run until 2 o'clock, and then adjourned, I have 
no douht in the world that the Speaker would rule, as I have 
heard the Speaker rule before, that that adjoumment would 
carry the House over until tbe next legislative day, which 
would be to-morrow, if there is a special order for Sunday 
eulogies, or Monday if there is not. In other words, the ses~ 
sion haying extended beyond the hour fixed for the daily meetipg 
to-day, and an adjournment being then had, the Speaker would 
not call the House in session again on this calendar day. 

The SPEAKER. It was the order of the House that the 
House should meet daily at 11 o'clock. That is a standing 
order, with the effect of a rule. ·If the recess had been until 
12 o'clock, what would have become of this legislative day? Mr. MA.l.~N. I understand. The gentleman does not under­

stand the question. Mr. ·uNDERWOOD. Mr. Speaker, it seems to me that that 
! question is not involved here, because we took a rece s until 11 

[Mr. I o'clock, the time at which the House would have met, and tlle 
Speaker this morning took the Chair by virtue of the recess, 
and not as though it were on a new legislative day. But 

· Mr. HARDY. The gentleman does not understand me. 
The SPEAKER. Has the gentleman from Illinois 

MANN] concluded? 
~ir. MANN. I yield· the floor. 
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although that question is not involved in this case, if the Speaker 
wants to know my opinion, I say that according to g,ood par­
liamentary practice and procedure, in order that this House 
may transact its business as the majority of the House desire 
to transact it, if the House desires to take a recess from one 
calendar day into another calendar day beyond the time fixed 
by the rule for the hour of daily meeting the new legislative 
day would never have a chance . to start. Its operation in 
starting would be cut off by the action of the House, just the 
same as it would have been cut off if we had taken a recess 
until 10 o'clock to-day. There is no question about that. 

If we had recessed until 10 o'clock to-day and :t.ud gone on. 
with our business until 12 o'clock, surely the new legislative 
day of Saturday would have been set aside. Why? Because 
the House by its action had ordered it to be set aside. There 
can not be any question about that, or any reason to controvert 
it; and by the same reasoning, if the House by a majority vote 
expresses the desire not to have a legislatiYe day begin on Sat­
urday, it has n perfect right to do that, by taking a recess an<l 
keeping the House intact, because the House has uot adjourned. 
A recess does. not adjourn the House. The flag fl!es on the top 
of this Capitol during the continuance of the recess. From the 
beginning of the sessions of this House, under the Constitution, 
the mace J:!as reposed on its pedestal during each session until 
adjournment, as it now reposes there, recognizing and symbol­
izing the fact that the House is in session. A recess does not 
des.troy the session. It merely allows the Members to leave 
the Ha 11 temporarily anri come back again at a fixed honr. The 
House is in session as much while in recess as it is while it is 
actunlly transacting business. And during the recess just 
taken that emblem of the authority of the House has been re­
posing there, recognizing the fact that the House was in session. 
The flag has fl.own on top of this Capitol in recognition of the 
fact that the House has not adjourned. Therefore if the 
Speaker should say to-day that, notwithstanding a majority 
of the House does not desire to start a new legislative day, he 
will hold that he will st.art a new legislative. day, merely be­
cause the l'ecess has nm up to a time when a legislative day 
would begin if there llnd been an adjournment, it seems to me 
it would be a usurpation of power by the Speaker to defeat 
the will of the majority of this House. [Applause.] 

Mr. SHERLEY. l\fr. Speaker, the proposition involved here, 
and the questions asked by the Chair, all seem-to be predicated 
upon a misconception of the manner in which a general order 
fixing the hour for the meeting of the House can be gotten rid 
of. The questions of the Chair are all predJcated on the notion 
that the . only .method of doing away with the general order 
fixing the time when the House shall meet is by•adjournment to 
a different time; when, in point of fact, you can just as well 
do away with that general order by a recess. Now, nobody, not 
even the gentleman from Illinois [l\ir. MA...~N], disputes the fact 
that if we had recessed last night until 10 o'clock this morning, 
and had then gone into session at 10 o'clock, continuing yester­
day's legislative day, and if that session had gone on past 11 
o'clock to-day, we would still have been holding yesterday's leg­
islative session, and the fact that the hour had been. reached 
that had been fixed by . a general order for the meeting of the 
House would not serve to adjourn yesterday's day and create 
a new legislatjve day. If we had recessed until 10 o'clock this ­
morning and had continued in session until this present moment, 
and then a motion bad been ma.de to adjourn, we would adjourn 
until Monday morning, unless a session had previously been or­
dered for Sunday, and this. particular calendar day would have 
been lost as a legislative day. Now, in order to uphold the posi­
tion of the gentleman from Illinois [l\fr. MANN] you must in 
effect hold that a recess is an absolutely void act if it be to a 
time equal to or beyond the hour fixed for the regular meeting 
of the House on the next day, a proposition that has no support 
except the general statement of the gentleman that an adjourn­
ment beyond three days would be void because of the Oonstitu­
tion, and therefore a recess would be void, but we are not con­
fronted with that situation. This recess order is a valid order, 
and the ruling of the Chair sustaining the point of order would 
be to deny to the House the power that it exercised last night. 
The fact that the House this morning can not do something else · 
does not change the validity of the order of last night. The 
fact that the Republican majority ceased to be a majority last 
night does not make the action of the House- invalid for that 
reason. 

Mr. FITZGERALD. Mr. Speaker, the Chair should note 
carefully the first sentence of the first rule of the House: 

The Speaker shall take the chair on every legislative day precisely 
at the hour to which the House shall have adjourned at the last 
sitting. 

) 

The rest of it is not material to this discussion. 
The Speaker shun take the 'chair on every legislative day precisely 

at the hour to which the House shall have adjourned at the last 
sitting. 

Yesterday the Speaker took the chair precisely at 10 o'clock, 
the hour fixed for the meeting of the House; and that sitting 
of the House, as disclosed by an examination of the Journal so 
far prepared, has not been adjourned. If it had adjourned 
without fixing, at the time of adjournment, some time at which · 
it should convene, the Speaker would take the chair unde · the 
order previously adopted fixing the time for the daily sess:ons 
of the House. If the House adjourned, anu before doi:lg so 
had fixed a time different from that fixed in the special order, 
the Speaker would be compelled to obey the more recent onler 
of the House, and to take the chair at the time fixed in that 
order. 

Under the standing order under which the Honse is operating, 
the time at which the Speaker will take the chair on the next 
legislative day is 11 o'clock a . rn. The legislative day which 
commenced at 10 o'clock yesterday morning l::as not been ad­
journed.· It has not terminated. Business has been suspe:1<led 
temporarily during that sitting. I call the attention of the 
Chair to this statement in the l\lanuaL 

Jefferson states that-
when it is convenient that the business of the House be suspended for 
a short time, as for a conference presently to be held, etc., it adjo-.irns 
during pleasure- · 
but the note explaining the practice of the !louse is that the 
House suspends its business temporarily by motion for a recess. 

The Speaker will notice this important difference between the 
motion for a recess and the motion to adjour!l; it requi res a 
quorum of the House to take a re~css and a quorum of the 
House is not required to r.djourn . 

Assuming that the Hou e ffiould adjourn at the present mo­
ment, the Speaker inquires when it would recon>ene. It would 
reconvene under the rule, which I haYe read, because, untess 
the Speaker is suffering from di ability or designates ome 
other person, he must call the House to order under the rule, 
and shall take the chair on every lcgislatiYe day precisely at 
the hour to which the House sha11 have adjourned. If the 
House were to adjourn now without fixing some other time for 
meeting, the Speaker would take the chair under the sp · cial 
order fixing a session of the House for eulogies at 12 o'clock 
noon February 19, 1911. The Speaker would ha·rn no authority, 
if the House should adjourn now, to take the chair before the 
expiration of this calendar day. Eleven o'cloek has passed, 
and the legislative day, which sometimes runs into two or more 
calendar days, will not commence until 12 o'clock noon to­
morrow. 

Mr. Speaker, this is well recognized by some of the best 
writers on parliamentary Jaw. , In a very excellent little digest 
on parliamentary procedure known as "Wil on's Digest on 
Parliamentary Law," it is laid down as settled in the pro­
cedure of the House that the continuation of a session into 
the next day is but the legislatiYe day of that preceding, and so 
remains until the House adjourns. It refers to the precedent 
in the Congressional Globe, Thirty-eighth Congress, first ses­
sion, 1Jage 3522. The House by continuing the legislative <lay 
of Friday into to-day does not terminate the day, and there is 
nothing in any rule which will operate to terminate this legis­
lative day at 11 o'clock. If the House last night decided to 
stand in reeess until 12 o'clock, the Speaker could not have 
called the House to order at 11 o'clock under th rule directing 
him to take the chair on every legislative day precisely at the 
hour to which the House shall have adjourned at the · last ses­
sion, the only rule under which he has any power, even at 11 
o'clock, if the business had been temporarily suspendell. and 
the House was standing in recess at 12 o'clock; and it is im'­
material whether a recess has been taken to a period prior to 
the time fixed in the general order or subsequent to that time 
as to what the Spe9ker's duty is. 

The House suspt~!ded its proceedings on the legislative day 
of Friday until 11 o'clock to-day. That legislative day can 
terminate only in two ways--one by adjournmen t and the other 
by the expiration of the term for which the Congress exists. 
Now, will some gentleman suggest another way ? 

l\fr. l\IANN. We have already suggested one. Will the gentle­
man from New York yield for a question? 

Mr. FITZGERALD. Certr inly. 
Mr. MANN. If the House can not terminate its legislative 

day without adjournment, how long can it take a recess. for? . 
Mr. FITZGERALD. The Chair is not called upon to decide. 

that question. 
l\fr. l\1AJ\1N. I am not asking the Chair now to decide tlie 

question, I am asking the gentleman from New York, to see if 

I 
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he can fit it into his logic. I do not blame the gentleman for 
not answering either. 

Mr. FITZGERALD. That is purely an academic question. 
l\Ir. MANN. It is not purely academic, and the gentleman 

will find it so in the next Congress. 
l\1r. FITZGERALD. Even if the gentleman from Illinois 

should succeed in having the majority of the House adjourn for 
four days~ I do not know that anything particular would happen 
to him; for there is no penalty prescribed in the Constitution. 
A great many persons familiar with the Constitution believe 
that under the practice adopted by that side of the House of 
holding a session only on two days in the week and calling 
Sunday a dies non, an adjournment over three days at a time 
has been taken in the past. I do not know that anybody has 
been seriously injured by it, and nobody has attempted to pre­
vent that practice. 

Mr. l\UU.."'N. Will the gentleman yield for another question? 
l\1r. FITZGERALD. Yes. 
l\fr. MANN. Under the contention of the gentleman that the 

House continues in session until it adjourns, although it · may 
take a recess, would not that obviate the trouble and permit 
the House to take a recess for a week? 

l\fr. FITZGERALD. Oh, I know the ingenuity of the gentle­
man from Illinois to divert the discussion. The only question 
before this House is, Can the Speaker hold that the session of 
yesterday is adjourned so as to take the chair at 11 o'clock 
to-day and call the House to order in a new legislative day? 

Mr. l\f.ANN. · If the gentleman will pardon me, he made his 
argument based upon the logic that the House could not meet 
on a new legislative day until it had adjourned on the prior 
legisla tive day. 

Mr. FITZGERALD. l\Ir. Speaker, I insist on the propriety 
of that contention, whether it carry it beyond three days or 
not. It might suffice to say in answer to the gentleman from 
Illinois [Mr. MANN] that I know of no · authority who has yet 
attempted to determine whether the three days mentioned in 
the Constitution are to be construed as calendar days or as 
lgislative days. That is a question that still remains to be 
determined. But there is a great distinction--

Mr. l\IANN. I would like to h3=_ve the gentleman's opinion on 
that subject. 

Mr. FITZGERALD. I decline to express my opinion on that 
subject. · 

Mr. l\f.ANN. I do not wonder that the gentleman does not 
want to express his opinion. 

1Ur. FITZGERALD. Mr. Speaker, I must decline to permit 
these interruptions. 

l\Ir. l\fANN. I do not blame the gentleman for that. 
l\Ir. FITZGERALD. Mr. Speaker, I am not attempting to 

enlighten the gentleman from Illinois sitting here. I am at­
tempting to enlighten the gentle~an from Illinois who occupies 
the Speaker's chair, and I am perfectly willing to answer ques- · 
tions propounded from that direction. 

l\lr. DALZELL. Will the gentleman yield? 
l\fr. FITZGERALD. Yes. 
Mr. DALZELL. What is the regular hour of the meeting of 

the House now? 
l\fr. FITZGERALD. The regular hour for meeting to-day 

was 11 o'clock. 
l\lr. DALZELL. What is the regular hour of meeting of the 

House in the ab ence of a special order fixing another time? 
Mr. FITZGERALD. Eleven o'clock. 
Mr. DALZELL. The hour of meeting of this House, if I 

am not mistaken, is 12 o'clock. 
Mr. FITZGERALD. Yes; but upon the adoption of an 

order--
Mr. DALZELL. We have adopted no new order except tem-

porarily from day to day. . 
.Mr. FITZGERALD. Oh, I beg the gentleman's pardon. An 

order was adopted some days ago that we should meet hereafter 
at 11 o'clock. , 

l\Ir. DALZELL. I am on the gentleman's side and I thought 
I was going to help him out, but if I am wrong as to the chang­
ing of the hour, then of course my proposition will not hold. 

l\Ir. FITZGERALD. Mr. Speaker, my understanding is 11 
o'clock is the regular hour, but the rule is so clear there can 
be no question about the matter. A legislative day must ter­
minate before a new legislative day can commence. It is clear 
if the House had recessed until 10 o'clock and the Speaker had 
then assumed the chair, he would not reconvene the House, but 
he would simply .assume the chair and the business would pro­
ceed. He could not have called the House to order at 11 
o'clock under the standing order. Let me call the attention of 
the Chair to the difference in the method of proceeding at the 
termination of a recess and in the convening of a new legis-

. ' 

lative day. At the hour fixed to which the House shall stand 
in recess . the Speaker assumes the chair and the- business pro­
ceeds unless somebody raises the question that there be no 
quorum present, but if the House had adjourned, the rule pre­
scribes what the Speaker shall do : 

The Speaker shall take the chair on every legislative day precisely 
at the hour to which the House shall have adjourned at the last sit­
ting, immediately call the Members to order, and on the appearance 
of a quorum cause the Journal of the proceedings of the last day 's 
sitting to be read, having previously examined and approved the same. 

That is not what the Chair had to do at 11 o'clock to-day. 
He had to resume the chair because of the order of the House 
that it stand in recess until that hour. There is only one 
way the Chair can avoid that conclusion, and that is that by 
some way or other a motion to take a recess operates at times 
as a motion to adjourn. What is there in the suggestion that 
a motion to take a recess shall operate as a motion to ad­
journ? The l\Ianual shows that a recess is not a termination 
of the business at a sitting, but is merely a temporary sus-
pension of the business. -

The SPEAKER. Is there anything, and has there been any­
thing whatever in the rules of the House from one Congress 
to anot her, and the rules of the present House, that authorizes 
a motion to recess? 

1\lr. FITZGERALD. What rule of the House prescribes the 
method for considering conference reports? The fixed customs 
of the House. A motion to take a recess is so well recognized 
in the procedure of the House that even the distinguished 
gentleman at the Speaker's right has a number of references 
in his l\Ianual and in his Precedents to it. Until the revision 
of 1890 it had a different status from its present status. At 
that time it was enumerated among the motions which were in 
order when a question was under debate, it had a privileged 
standing, and the only difference, so far as the motion is con­
cerned to-day, is that the motion can not be offered in the 
face of a demand for the regular order; but the practice of 
this House to stand in recess is already well established and 
need not be discussed. This motion is as firmly established 
in the procedure of the House as if specifically enumerated 
in the rules, and the Chair has repeatedly recognized that 
fact and recognized the motion last night. We conduct our 
business under the operation of it, and it has been firmly estn.b­
lished that while the House may adjourn under the Com::ti­
tution with less than a majority it can not stand in recess 
unless a majority be present. 

l\:lr. HENRY of Texas. Mr. Speaker, it is not my purpose to 
take much of the time of the House in the discussion of the 
points at issue, but it is my desire to make a few remarks in 
regard to the point of order. This House to-day, when the 
Speaker took the chair, found itself just as if no recess had been 
taken last night. For the convenience of the House, having been 
in session since 10 o'clock in the morning yesterday, a majority 
of the l\Iembers concluded to recess until 11 o'clock to-day. The 
Cha ir has often remarked that a majority of this House could 
take whatever action they deemed proper touching any matter. 
We were fatigued yesterday by the long day's session and last 
night a majority of the House concluded to recess until ll 
o'clock to-day. This morning at 9 o'clock approaching the Cap­
itol I noticed the flag flying over this structure as a notification 
that the House was still in session. When the blind Chaplain 
arrived this morning to offer prayer, the Speaker directed him 
not to appear at bis place and offer the usual invocation because 
the House was in recess, and still in session. l\fr. Speaker, the 
Journal was not read because the House was still in session. 
We had the power to recess for two minutes, for three minutes, 
for an hour, and we had power to recess until 5 o'clock this 
afternoon, and if such recess encroached upon the legislative 
day pro tanto the action of a majority of the House in recessing 
vaca ted six hours of this legislative day. This House has the 
absolute power by a vote of the majority to take a recess for 
one hour, for one day, or for three days, and it could recess for 
longer than three days 1f it were not for that provision in the 
Constitution which forbids either branch of Congress recessing 
or adjourning for more than three days at a time without the 
consent of the other body. Mr. Speaker, a majority has acted, 
and when the Speaker appeared here to-day he took· the chair 
as if the House was still in session, regardless of having re­
cessed at all. And if we had not recessed from yesterday till 
11 o'clock to-day this day's session would have been absorbed 
by the unbroken session of yesterday running into to-day. The 
majority has the right to suit their convenience and let matters 
go over for any length of time they see proper until they come 
in conflict with the provision of the Constitution which inhibits 
such action. 

l\Ir. Speaker, it seems perfectly clear to me that having taken 
that action to recess until 11 o'clock we come back here an.J 
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find ourselves ·in the same position we were when we left the 
House of Representatives last night. We have the right to 
eliminate the one day or the two days or the three days, just 
as we see proper at any time through recessing by a vote of 
the majority. At this instant this House is in session as of 
yesterday; the Speaker ought to so hold and proceed with the 
business under consideration on yesterday's legislative day. 
[Applause.] 

Undeniably if we had not recessed at all this legislative day 
fixed to meet at 11 o'clock by special order of the House would 
be eliminated and obliterated by our fixed status of yesterday 
merging into this day and rising superior to it. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
WEEKS] is recognized. 

.Mr. WEEKS. l\Ir. Speaker, it is not my purpose to take the 
time of the House to discuss this question any further than· 
to call to the attention of the Chair precedents which I think 
bear directly Qn this matter. I refer particularly to volume 5 
of Hinds' Precedents, section 6736 to section 6739, inclusive. 
Section 6739 is so short and applicable to this case that I want 
to take the time to read it. It says : 

On the legislative day of Monday, March 23, 1868 (but the calendar 
day of Tuesday, March 24) during proceedings relating to the impeach­
ment of Andrew Johnson, President of the United States, the hour of 
12 m., the time fixed for the daily meeting of the House, arrived. 

Thereupon Mr. Fernando Wood, of New York, as a: question of order, 
insisted that the House should begin the session of Tuesday. 

The Speaker overruled the point of oroer. saying: 
"The House of Representatives continues its session of Monday till 

the final adjournment, even if the session runs for several calendar 
days. In the great parliamentary struggle on the Missouri compro­
mise the session continued two days and two nights, and the House ol 
Representatives received on Monday a message sent from the Senate 
on Tuesday." 

It seems to me, Mr. Speaker. that this is exactly parallel to 
the case at hand, and the only way to terminate the session of 
yesterday is to make a motion to adjomn and for the House to 
concur in that motion. 

The SPEAKER. The gentleman from Nebraska [Mr. NORRIS] 
is recognized. 

Mr. NORRIS. Mr. Speaker, the House several days ago 
agreed, either by motion or unanimous consent, but the effect 
w9uld be the same, that it should convene daily at 11 o'clock 
a.m. 

Now,. yesterday a motion was made and ·carried thnt we 
should recess until 11 o'clock. We are brought, therefore, face 
to face with the proposition that there is a direct conflict be­
tween these two orders of the House, taken on different days, 
and it seems to me that the question is as to which one of these 
orders must take precedence, which one will prevail. 

Mr. GARRETT. Will the gentleman yield for a question? 
Mr. NORRIS. I will yield. 
Mr. GARRETT. Did not the House by its ·action of last night 

1n taking a recess set aside the previous order? 
Mr. NORRIS. I am coming to that question. I asked the 

que tion, and expect to answer it, if the gentleman will permit 
me. to proceed. · 

I think under all judicial procednre where there is a conflict 
of two statutes and there is no way to compromise between· them 
or to so construe them as to give effect to both, and where they. 
both come from the same authority, from the body having the 
right to make them,. then the one that is made last must prevail 
over the one that is made first. [Applause.] It seems to me 
that it follows, therefore, Mr. Spe.aker, that the motion to take 
a recess, coming in direct conflict with the preceding motion 
that a new day shall begin at 11 o'clock, must take precedence 
over that order, and that the motion to take a recess pre>ails 
over the standing order of the House. Now, I say that, Mr. 
Speaker, as one who has no sympathy with the motion to go 
into Committee of the Whole to consider the question of claims. 
I intend to vote against it, and did yesterday, but I think this 
ought to be decided without reference to whether we are in 
favor of· one bill or the other, in the interest of orderly pro­
cedure. It does look to me that there can be no. doubt but the 
last order made by the House must for the time being supersede 
the first one. 

Mr. l\IANN. Will the gentleman yield to a question? 
Mr. NORRIS. I will yield to the gentleman from Illinois. 
Mr. MANN. The rule is, under the order of the House, to 

meet at 11 o'clock. Now the gentleman says that the motion to 
take the recess supersedes that order, as I understand the gen­
tleman. 

l\Ir. NORRIS. Yes, sir. 
Mr. MANN. Suppose the motion to take a recess was to take 

a recess until 5 o'clock to-day. It would bave the same effect, 
would it not? 

l\Ir. NORRIS. Well, assuming that such a motion would be 
in order, I presume, logically, it would, although the question 
is not involved here. 

Mr. MANN. Oh, yes; it is involved. 
Mr. NORRIS. Well, I am perfectly willing to involve it 

here. If there is a conflict between two orders by the same 
body having authority to make both orders, and nobody dis­
putes that, then the order made last, if it · conflicts with the 
first one, must prevail. 

Mr. MANN. There is a difference, if the gentleman will par­
don me. One is a rule of the House. 

Mr. NORRIS. Well, you may call it a rule of tbe House. 
but it was done, I think, on the gentleman's request, by an unani­
mous-consent agreement, that we should meet at- 11 o'clock 
a. m. Now, that had no more legal effect than though ·a had 
been fixed by motion. . 

Mr. l\IANN. When tbe House met at the beginning of the 
Congress it adopted the rule, or order, fixing the hour of meet­
ing. 

Mr. NORRIS. That was done, I think, by unanimous con­
sent. 

?!Ir. MANN. No. , 
Mr. NORRIS. Suppose it wa.s done by a motion; the gentle­

man's request, which was acceded tO by the Hou e, mo<lified 
that rule. It illustrates, I think, the voint I am trying to make. 
It was made by the same body that made the first order to 
meet at 12 o'clock m., and afterwards the meeting at 12 
o'clock was superseded by the order to meet at 11 o'clock. It 
only shows that where two orders conflict and are irreconcilable 
and both are. made by the body having authority to make them, 
then the order made last must pre-vail. · 

Mr. :MANN. But it would not be in order to make that mo­
tion, except by unanimous consent, to change the hour of meet· 
ing. As I understand, the gentleman's position is that an order 
of tbe House--

Mr. NORRIS. Right there, where the gentleman make that 
proposition, he must admit this, that the order made at his 
request was legally made. 

l\Ir. MANN. Certainly. 
Jlifr. NORRIS. Then it does not matter whether it was made· 

by unanimous consent or on motion. 
Mr. HENRY of Texas. Will the gentleman from Nebraska 

[Mr. NORRIS] let me interrupt him right there? 
Mr. NORRIS. Yes. 
Mr. HENRY of Texas. Suppose we make tbis test-that the 

House did not take any recess at all, but continued in session 
all night, and was in session until 10 o'clock to-day. Now, -what 
action would have been taken by the Speaker and the House if 
we bad still been in session at 11 o'clock? 

Mr. NOR}lIS. We would still be in session. Nobody claims 
that a new day would have begun then. 

:Mr. HENRY of Texas. The gentleman and I agree. 
Mr. SIMS. Let us not take up an our time on general noTee­

ments. We are all agreed on this. Let the Chair rule. [Cries 
of " Rule ! " " Rule! "] 

The SPEAKER. By constitutional provision the House can 
not. adjourn without the consent of the Senate for a longer 
per~od ~han t.i;ree days. The House has. determined by an order, 
which is equivalent to a rule, that the daily meetinO' shall be 
at 11 o'clock, at which time the Journal shall be re:d, and so 
forth, and then comes the daily order of business. 

Now, it is quite competent for the House, by unanimous con­
sent, to fix a different time for meeting. For instance, the 
~ouse has made an order, which bas the dignity of a rule, that 
It shall meet to-morrow, Sunday, a.t 12 o'clock. There is not 
anywhere in the rules, so far as the Chair can find, anything 
said about a recess prior to 1880. An amendment to the rules 
adopted at that time made a motion to take a recess a privileO'ed 
motion. In 1890 the provision providing for a. recess ;as 
dropped out, and it has been continually left out from that time 
down to the present. Yet, in practice, from time to time tbe 
House has taken recesses. 

Now, if the House had adjourned yesterday prior to u 
o'clock the adjournment would, by virtue of an order which is 
in effect, if not in form, a rule of tbe House, ha >e b~ to meet 
again at 11 o'clock to-day. But it seems that the House on the 
calendar day of yesterday made an order to take a recess until 
11 o'clock to-day, which brought the expiration of the recess to 
the exact bour that the standing order provided for tlie daily 
meeting. On the daily meeting, the beginning of the legislative . 
day, the Journal would be read, and so forth. · 

Now, it is perfectly clear to the Chair that if a point of order 
had been made against the motion to take a recess until 11 a.. m. 
to-day the point of order would have been sustained, since that 
motion had the effect of abrogating a standing order of the 
House, namely, that the House shall meet daily in regular ses­
sion at 11 o'clo.ck. 

Now, it seems that, .notwithstanding the rules of the Housei 
the House did in fact agree to a motion to stand in recess unti 

I 
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11 o'clock this morning~ You may say that the House could not the state of the Union far the further consideration of the 
d<> it. Well, everybody understands that. It is like the case · naval appropriation bill. 
of the man who was in jail, rrnd whose lawyer came to see him · Mr. SHERLEY. I make the point of order that the motion 
and said, "Great God t They can not put you in jail for that!·" is not privileged; that during this day the House determined 
"But," said the man in ·jail, "they have." [Laughter and ap- not to.consider that bill, and did determine to ·consider matters 
plause.] Now, in point of fact, the Honse, acting by a major- on the Private Calendar. The gentleman from Illinois [Mr. 
ity, did agree to a motion to recess until 11 o'clock. Having PRINCE] has made a motion for further consideration of bills 
recessed until 11 o'clock, the prec-edents that have been cited do on the Private Calendar, and it is not, therefore, in order for 
not fit this case at all, because in all the precedents the recess the gentleman from Illinois [Mr. Foss] to make his motion. 
was not taken beyond the hour set for tire beginning of the- com- The SPEAKER. If the gentleman will examine the unl­
ing legislative dny, as fixed by standing order of the House. form practice of the Honse and the precedents he will find 
This case is different; but the House having, in fact, recessed, that on Friday, private-bill day, as well as on District day on 
having manifested its will to go fnto recess until 11 o'clock to- Monday, a motli:ln to go into Committee of the Whole House 
day, it seems to the Chair that the various rules of the House on the state· of the Union to. consider a general appropriation 
have been set aside by that actiion of the House, and that the bill or a revenue bill takes precedence of a motion to go into 
House is still in session as of the legislative day of yesterday. Committee of the Whole House.. · 
[Prolonged applause.] Mrc SHERLEY. But I call the attention of the Chair to 

Mr. SIMS. Mr. Speaker, I renew the motion made vrior to the fact that during this legislative day of Friday such a m-0-
the point of order. tion was made and the House voted down that motion, thereby 

Mr. CLARK of Florida. Iiir. Speaker-- exercising its privilege of not considering an appropriation bill 
The SPEAKER. For what purpose does the gentleman from and going to the Private Calendar. 

Florida rise? The SPEAKER. The Chair is under the impression that no 
l\Ir. CLARK of Florida. I ,rise to a point oi order. motion was made that the House resolve itself into· the Com-
Mr. GARRETT. I rise to a point of order. mittee of the Whole House on. the state of the Union on a gen-
The SPEAKER. The Chair will first state the motion. eral appropriation bill. The Chair thinks this is the first time 
Mr. PRINCE. l\Ir. Speaker, I move that the- House resolve that the motion has been made on behalf of the naval appropria-

itself into the Committee of the Whole House for the consid:-· tion bill. 
eration of bills on the Private Calendar. Mr. CARLIN. The gentleman from Illinois [Mr. Foss} made 

Mr. SIMS. I make the point of order that the· motion should the same motion yesterday at about 12 o'clock, and we voted 
be to resume consideration-- him down. 

l\fr. PRINCE. Very wen, tQ resume consideration of the Mr . .MANN. The gentleman from Virginia is mistaken. 
bill (S. 7971} which was under consideration at the time of The SPEAKER. The recoileetion of the Chair is that this 
the taking of the recess; but l should prefer to make the- mo- motion is made touching the naval appropriation bill for the 
tion to go into Committee of the Whole House far the consiclera- first time during this legislative day. 
tion of bills on the Private Calendar. Mr. CARLIN. .Mr. Speaker, I will ask the Chair to refresh 

l\Ir. HEFLIN. l\!r. Sp~er, a parliamentary inquiry. his recollection by asking the gentleman from Illinois [Mr. 
The SPEAKER. The- gentleman will state it. Foss], who, I think, will admit that he made- the motion. 
l\Ir. HEFLIN. Has not the- Speaker held that the House l\Ir. MANN. The gentleman from Illinois. [Mr. Foss] rose to 

took a recess last night until ll o'clock to-day for the purpose make the motion. 
of considering the matter then under consideration? Mr. FOSS. Mr. Speaker, I rose to a parliamentary inquiry 

The SPEAKER. Oh, no. The Chair only said that by the and asked whether it would be in order to go into th~ Com­
action of the House yesterday a recess was taken, the Chair mittee· of the Whole House on the state of the Union to con­
holding that this was a continuation of the legislative day of: sider the naval appropriation bill. 
Friday; that is. all. This whole question came up on the motion The SPEAKER. Did the gentleman from Illinois submit the 
of the gentleman from Tennessee [Mr. SIMS]- motion. yesterday to go into Committee of the: Whole House on 

l\Ir. CLARK of Florida. Mr. Speaker, a parliamentary· in- the state- of· the Union cm the naval appropdation bill? 
quiry. . Mr. FOSS. I did not sut>mit a motion. 

The SPEAKER. The gentleman will state it The SPEAKER. The question is cm the mo-tion of the gentle-
Mr. CLARK of Florida. Under the rule, do-es not the House man from Illinois· [Mr. Foss], which is clearly in order, that 

automatically resolve itself into Committee oC the Whole to the House resolve itself into Committee of the Whole House on 
continue consideration of the bill? the state of the Union for· the consideration of a general appro-

The SPEAKER. The Chair knows o.f no such rule. priation bill, to wit, the bill H. R. 32212, the naval appropria-
Mr. CLARK of Florida. Let me call the attention of the tion bill. 

Chair to the rule. The question was taken; and the Chair being in donbt, the 
The. SPEAKER. Yes. House divided, and there were 109' ayes and 138 noes~ 
Mr. CLARK of Florida. I call attention to the note to RulC' u Mr. FOSS. Mr. Speaker, I call for the yeas and nays. 

on page 425- of the l\Ianual. The yeas and nays were ordered.. 
On the failure of a quorum the roll ls. caped but once. Ordinarily. The question was taken; and there were--yeas 98-, nays 181, 

when the- roll has been called and the committee has risen, it resmnes: answered " present " 8, not voting 97, as follows: 
its session by direetion of the Speaker on the appeararnce of a quorum. YEAS-9S. 

l\Ir. MANN. l\Ir. Speaker, I rise to a Point of order. 
The SPEAKER. The gentleman will state rt. 
Mr. l\IANN. There is n<:>thing hefore the House. 
The SPEl.A.KER. The gentleman from Florida, as the Chair-

understands, makes a parliamentary inquiry~ 
Mr. MANN. I demand the regular order. 
l\Ir. CLARK of Florida:. I am making a parliamentary in­

quiry and submitting some a uthortties: to the Speaker. 
The SPEAKER. The Chair will hear the gentleman very 
~~~ . 

Mr. CLARK of Florida. I simply want to read a few liner:!!. 
Ordinarily when the roll has been called and the committee. hrul 

risen, it resumes its session by direction of the Speaker on the appear­
ance of. a quorum. 

Now, I submit, l\Ir. Speaker-, that the point of no quorum was: 
made, and now upon the appea.ranee of a quorum the House 
automatically should go back into Committee of the Whole for 
further conside1·ation of the bill .. 

The SPEAKER. Replying to the parliamentary inquiry, the 
Chair thinks that the rule cited does not apply to the present 
condition of the House. 

Mr. FOSS. Mr. Speaker-­
The SPEAKER. For what purpose does the gentleman from 

Illinois rise 't 
Mr. FOSS. I rise to make a privileged motion, that the 

House resolve itself into the Committee of the Whole Honse on 
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Bennett, Ky. Gardner, N. J. 
Borland Gm, Md. 
Bowers Gill, Mo. 
Brndley Glllesple 
Burke, Pa. Goldfogle 
Burleigh Graham, Pa. 
Capron Gregg 
Cocks, N. Y. Grlest 
Cole Hamer 
Conry Hamill 
Condrey Hamilton 
Covington Hayes 
Cravens Hill 
Crumpacker Howard 
Denby Huft'. 
Dupre Hughes, W. Va. 
Englebrlght James 
Focht Johnson, Ky. 
Foelker Johnson, Ohio 
Fornes Jones 
Fowler Joyce 
Fuller Kahn 

So the motion was rejected. 

Kinkead, N. J, 
Kronmiller 
Lafean 
Latta 
Lindsay 
Lively 
Livingston 
Longworth 
McCreary 
McDermott 
McGuire, Okla. 
McIGnley, Ill. 
McMorran 
Millington 
Mondell 
Moon, Pa .. 
Moore, Pa. 
Moore, Te:r. 
Morehead 
Mudd 
Murdock 
Murphy . 
Palmer, A. M. 
Patterson 
Payne 

The Clerk announced the following pairs : 
Until Saturday, February 18: 
Mr. KAHN with Mr. ROTHERMEL. 
Mr. OLMSTED with l\Ir. JONES, 
Until Monday morning, February 20: 
Mr. LoNGWORTH with Mr. HARRISON. 
Until Tuesday, February 21, inclusive: 

Rothermel 
Young, N. Y. 

Poindexter 
Pray 
Ransdell, La. 
Reid 
Rhinock 
Riordan 
Roddenbery 
Saba th 
Slayden 
Smith, Cal. 
Smith, Mich. 
Southwick 
Sperry 
Sturglss 
Sulzer 
Taylor, Colo. 
Thomas, Ohio 
Washburn 
Willett 
Wilson, Ill. 
WilsonlTPa. 
Wood, ~.J. 

Mr. HowELL of New Jersey with Mr. JOHNSON of Kentucky. 
Until further notice: 
Mr. PRAY with Mr. SULZER. 
Mr. MOREHEAD with Mr. TAYLOR of Colorado. 
Mr. JOHNSON of Ohio with Mr. KINKEAD of New Jersey. 
Mr. l\IcGUIBE of Oklahoma with Mr. LivELY. 
Mr. McKINLEY of Illinois with Mr. LrvINGSTON. 
Mr. HILL with Mr. GoLDFOGLE. 
Mr. L.AFEAN with Mr. LATTA. 
Mr. HAYES with Mr. HAMILL. 
Mr. FULLER with Mr. GILL of Maryland. 
Mr. CRUMPACKFJt with Mr. CRAVENS. 
Mr. CoLE with Mr. SLAYDEN. 
Mr. BURLEIGH with l\Ir. CoNRY. 
Mr. SOUTHWICK with Mr. BOWERS. 
Mr. BURKE of Pennsylvania with Mr. RoDDENBERY. 
Mr. COCKS of New York with Mr. BORLAND. 
Mr. MCMORRAN with Mr. RIORDAN. 
1\Ir. GARDNER of Massachusetts with Mr. GALLAGHER. 
The result of the vote was announced as above recorded. 

BILLS ON THE PRIVATE CALENDAR .. 
Mr. PRINCE. Mr. Speaker, I move that the Honse resolve 

itself into the Committee of the Whole for the purpose of con­
sidering bills on the Private Calendar. 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itsel:t into the Committee of the Whole for the 
purpose of considering business in order to-day. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 
The House divided, and there were-ayes 137, noes 45. 
Mr. MANN. I ask for the yeas and nays. 
The SPEAKER. The gentleman from Illinois demands the 

yeas and nays. [After counting.] Thirty-seven gentlemen have 
arisen, a sufficient number, and the yeas and nays are ordered. 

The question was taken; and there were-yeas 187, nays 57, 
answered " present " 13, not voting 128, as follows : 

YE.AS-187. 
Adair Creager Hobson Padgett 
Adamson Cullop Hollingsworth Page 
Aiken Currier Houston . Pearre 
Alexander, Mo. Dalzell Hughes, Ga. Peters 
Alexander, N. Y. Davis Hughes, N. J. Polndexter 
Ames Dent Hull, Tenn. Pou 
Anderson Denver Humphreys, Miss. Prince 
Ans berry Dickinson J amieson Pujo 
Ashbrook Dickson, Miss. Johnson, S. C. Rainey 
Austin Diekema Kinkaid, Nebr. Randell, Tex. 
Barclay Dies Kitchin Rauch 
Barnhart Dixon, Ind. Know land Richardson 
Bartholdt Dodds Kopp Robinson 
Bartlett, Ga. Draper Korbly Rucker, Colo. 
Bartlett, Nev. Driscoll, D. A. Kiisterma.nn Rucker, Mo. 
Beall, Tex. Driscoll, M. E. Lamb Saunders 
Bell, Ga. Durey Langham Shackleford 
Bennet, N. Y. Edwards, Ga. Langley ~~!:ifeld Boehne Edwards, Ky. Latta 
Booher Ellerbe Law Shep~ard 
Bra.ntley Estopinal Lee Sher ey 
Broussard Ferris Legare Sherwood 
Burgess Finley Lever Sims 
Burleson Flood, Va. Lindbergh Sisson 
Burnett Floyd, Ark. Lively Small 
Butler Foster, Ill. Livingston Smith, Tex. 
Byrd Garner, Tex. Lloyd Stanley 
Byrns Garrett McHenry Stephens, Te:r. 
Calder Glass McKinl~y, Cal. Rterllng 
Ca.lderhead Godwin McLach an, Cal. Sulloway 
Candler Good Macon Talbott 
Cantl'lll Gorl;lon Maguire; Nebr. Taylor, Ala. 
Carlin Graham, Ill. Mru:tln, Colo. Taylor, Colo. 
Carter Grant Massey Thistle wood 
Cary Greene Mays Thomas, Ky. 
Chapman Guernsey Mitchell Thomas, N. C. 
Clark, Fla. Hamlin Moon, Tenn. Tou Veile 
Clark, Mo. Hammond Morgan, Mo. Townsend 
Clayton Hardwick Morgan, Okla. Turnbull 
Cltne Hardy Morrison Underwood 
Cole Havens Morse Wanger 
Collier Hay Moss Watkins 
Cooper, Wis. Heflin Needham Webb 
Cowles Helm Nicholls Weisse 
Cox, Ind. Henry, Tex. O'Connell Wicklift'.e 
Cox, Ohio Higgins Olcott Woodyard 
Craig Hitchcock Oldfield 

NAYS-57. 
Andrus Fish Kennedy, Ohio Palmer, H. W. 
Anthond Fitzgerald Lawrence Robe rte 
Barnar Foss Lenroot Rodenberg 
Bingham Gaines Loudenslager Sta1Iord 
Bou tell Gardnerir· J. Lowden Steenerson 
Burke, S. Dak. Garner, a. Mccredie Stevens, Minn. 
Campbell Gillett McGuire, Okla. Tawney 
Cassidy Goebel Madden Tilson 
Cooper, Pa. Heald Mal by Volstead 
Dawson Hem·y, Conn. Mann Wiley 
Dwight Hinshaw Martin, S. Dak. Wilson, Ill. 
Ellis Hubbard, Iowa Miller, Kans. Woods, Iowa 
Esch Hull, Iowa Moxley 
Fairchild Kelter Norris 
Fassett KendaU Nye 

ANSWERED " PRESENT "-13. 
Goulden Hubbard, W. Va. Olmsted Young, N. Y. 
Harrison ~~m.~1 Rothermel 
Howell, N. J. Simmons 
Howland McKinley, Ill. Young, Mich. 

NOT VOTING-128. 
Allen Focht Hawley McCreary 
Barchfeld Foeiker Hayes McDermott 
Bates Fordney Hill McKinney 
Bennett, Ky. Fornes Howard McLaughlin, Mich. 
Borland Foster, Vt. Howell, Utah McMorran 
Bowers Fowler Huff Madison 
Bradley Fuller Hughes, W. Va. Maynard 
Burke, Pa. Gallagher Humphrey, Wash. Miller, Minn. 
Burleigh Gardner, Mass. James Millin~ton 
Capron Gardner, Mich. Johnson, Ky. Monde I 
Cocks, N. Y. Gill, Md. Johnson, Ohio Moon, Pa. 
Conry Gill, Mo. Jones Moore, Pa. . 
Condrey Gillespie Joyce Moore, Tex. 
Covington Goldfogle Kahn Morehead 
Cravens Graff Keliher Mudd 
Crow Graham, Pa. Kenned!., Iowa Murdock 
Crumpacker Gregg Kinkea , N. ;r, Murphy 
Davidson Griest Kronmiller Nelson 

g~~~las Hamer Lafean Palmer, A. M. 
Hamill Lindsay Parker 

Dupre Hamilton t~~~worth Parsons 
Elvins Hanna Patterson 
Engle bright Haugen Lundin Payne 
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Pick~tt .'Roddenhe:ry .Son th wick 
Plumley Saba th Sparkman 
Pratt Scott Sperry 
Pray Slayilen ·Splght 
Ransdell, La. :Slemp ·Stu.rgIBs 
Reeder Smith, Cal. Sulzer , 
Reid Smith, .Iowa Swasey 
Rhinock Smith, Mich Taylor, Ohio 
Rlo:rdan Snapp :Thomas, -Ohio 

V.r.eelanfl 
Wallace 

. Washburn 
Weeks 
·wheeler 
Willett 
-Wllson,::P...a. 
Wood, 'N. iJ. 

So the motion was agreed to. 
'The ·Clerk announced .the following -additiona1 ·pairs·: 
Until 3 o'clock to-day: 
Mr. Loun with Mr. 'MAYN..AIID. 
For all votes on claims : 

-"Mr. -YOUNG of 'Michigan -with Mr. :SPARKMAN. 
For this legislative day: 
Mr. DOUGLAS (for-) ·with "Mr. 'HOWLAND (against.). 
Until further notice: 
Mr. KENNEDY of 'Iowa with ·Mr. Bow.ERs. 
Mr. KNAPP with Mr. W2\.m.ACE. 
Mr. DAVIDSON with Mr . . SPIGHT. 
~Ir. MOON of ·Pennsylvania ·with :'blr. SLAYDEN. 
.Mr. FORDNEY with Mr. KELIHER. 
The result of 'the vote rwas a.nnouncefi .as ·above ree01~ded. 
.According!y the House resolved itself into -the -Oommittee -of 

the Whole, with Mr. CUBB'IEB in the chair. 
The CHAIRMAN. The House i:s in the Committee of the 

W.hole for the further consideration -0f Senate .bill 7911, .. and 
the •Clerk will .resume the i·eading of the hill--

Mr. MANN. Mr. Chairman, the House is -not in the Com­
mittee -of the 'Whole for the consideration .of this hl."11. 

The ·CHAIRMAN. For :the 'purpose ·of 'considering .bills on 
the 'Private Calendar. The Clerk will resume the J:eading of 
the bill. 

(The Clerk eommenced i.he -reading of -the bill .-ut line 18, 
page 1-01.) 

M.i:. SIMS. Mr. Ohairman, I ask ·unanimous consent 1th.at the 
further first reafilng of the bill be -dispensed ·with. 

The CHAIRMAN. ®e gent1eman -from Tennessee 'fA!r. 
SrMBJ asks unanimous consent ·that the .further first reading 
of .th~ bill be uispensed with .. Is :ther.e · O~ectlon? 

Mr. MANN. I object. 
-(The Clfil:k -resumed :the -rea:ding .of the ·bill Dil .line :i15, 

page 102 .. ) . , 
"Mr. MANN. Mr. •Ch.airman, my .. attention -was t'l'istracted for 

a Eoment, .and 1 would like .to tngnire jnst ·w.here the ;Clerk 
i-B readmg. 

[rhe :CHAIRMAN (Mr. 'BENNET of New York). The Clerk is 
reading on page 115, line 17. 

:Mr. MANN. That -is a v:ery .important ,;Part .of the .bill, ana 
I haw to :make the p_o.int of .order that there is :no ,quorum 
present. 

Tiie CHAIRMAN. .The Chair will -count. 
Mr. CLAYTON. Will the gentleman 1from Illinois f Mr. 

l\f.A:NN J tell .me, without looking :at ·the bill, what lit ;relates .to? 
Mr . . MANN. Yes; ·the French 'Spoliation clainIB. I have just 

stated that .my -attention had been distracted .for :a moment by 
gentlemen in conversation. 

The CHAffiMAN (after ,counting). There are 61 :gentlemen 
present-not a guorum. The Clerk will ·ca.ll the roll. 

The ·roll w.a.:s called, :and Jhe follow:ing Members .fai1ed .to 
an wer to their names : 
A6a1r 'Denby 
Allen ."Denver 
Am~s Dickson, Miss. 
Anderson Diekema 
Ans berry "Douglas 
Anth011y Draper 
Ashbrook Dupre 
Barchf eld Ehrins 
Bates Englebright 
Bennett, Ky. Fairchild 

~~f~a i~~~ker 
Bowers Fardney 
Brafiley Fornes 
Bw:gess .Foster, Vt. 
Burke, I'a. Fowler 
Burleigh li'uller 
Calder Gallagher 
calderhead Gardner. Mich. 
Campbell Gardner, N. J. 
Capron Garner, Pa. 
Cassidy Gill, Md. 
Cocks , N. Y. Gill, Mo. 
Conry Gillespie 
Cooper , 'Wis. Goebel 
Coudrey ·.Goldfogle 
Coving ton Graham, Fa. 
Cox,Jn d. Geant 
Cox,·Oliio G1,egg 
Craig Gciest 
Cravens Hamer 
Creager Hamill 
Crumpa cker IlamiltDn 

'Hammond 
Hanna 
Haugen 
Havens 
·Hawl~y 
Hayes 
,Higgins 
-.Hinshaw 
Hitchcock 
Howard 
Howell, N.-J. 
·Howen, ·utah 
Hubbard, Iowa 
Huff, Pa. 

~~~~w'!· ~a. 
James 
..Johnson, Ky. 
:Tones 
Joyce 
Kahn 
Keliher 
Kinkead, N. J. 
Kopp 
Kronmiller 
La:f:ean 
Latta 
'Lindsay 
Livingston 
Lloyd 
Longworth 
Loud 
McCreary 

McCl'edle 
.:Mc!Dermott 
.McHenry 
McKinla)'.', Cal. 
M'cLachlan, Cal. 

J\IcM01:rnn 
Mal by 
Miller, Kans. 
.Millington 
·Mondell 
Moon, Pa. 
:Moo.re, Pa. 
"Moore, Tex. 
Morse 
Mudd 
Murdock 
Murphy 
Nye 
Palmer, A. l\L 
Palmer, H. W. 
Patterson 
.Payne 
Plumley 
Poindexter 
Pratt 
'Rainey 
.Ransdell, La. 
ffi.eeder 
'Reid 
.Rbinock 
Riordan 
Roddenbery 

..Baba.th 

Sharp ·sou.thwiek ·Taylor., Ohio 
Sherwooa Sperry Thomas, Ohio 
Simmons Steenerson Underwood 
Slayden ·St:evens,Jdinn. Volsteaa 
Slemp ·.Stm:gisif Vreeland 
Small Sulzer ·wanace 
Smith, Cal. ·Swasey 'Wanger 
·Smith, .Mich. ..Taylor, .Ala. Washburn 
Snap_p Taylor, Colo. Weeks 

'Wheele-r 
Wilson, Ill. 
Wilson, Pa. 
Wood,'N. J. 
Woods, Iowa 
Young, Mich. 
Young, _N. Y. 

TheTenpon ;the 1committee -rose ; .and Mr. OLMSTED having as­
.sumed the chair ·a:s Speaker pro tempore, 1\Ir. ·CUBB'IEB, Chairman 
o1 the Co.mmittee of ·the Whole .:House, reported that -the C-Om­
mittee of ±be 'Whole .Rouse .bad had under .coru;ideration .bills 
on 1:he Private ·Calendar, und '.finding .itself without a quorum, 
the roll was called, :and :that he :returned a Iist of the.absentees. 

The ·SPEAKER !pro terrwo.re. Th.e ·Ohairman of th-e ·Com­
mittee -of 'the "Whole House "has repo-rted tbat the committee 
has .hau !UndeT .consideration private bills, in .order under the 
rule, and that ,finding itself -without a 1quornm, ihe _roll ·was 
called, ·and ~he ·returns a list ·of :the absentees. 

..Mi:. .MANN. 1 .mov.e, Mr. :s_peaker, ;that :the li:st .of .absentees 
be 1~eporte:d . 

Mr. STANLEY rose. 
The 'SPEAKER ·pro rtempor~. .Fur what purpose does the 

gentleman rise'? 
Mr . . STANIJEY. [ .rise to .ma.h.-e a "Parliamentary dnguiry, 

Mr. Speaker. 
IT.'he SPEAKER •pro teropore. 'The gentleman -from '.Kentucky 

will .state 'it. 
l\fr:. STANLEY. 1 d€Sire -to bow :if the Dlerk'<S :-eyesight is 

good? [Laughter.] Last night I .inquired ·of the Clerk •if 1 
was recorded as being here, antl 'the .Cle1~k .assured me that I 
was :here. ·The .REcOBD ·shows .that ·1 was not. 1 wish :to cor­
rect the.RECORD, that-it:may show that [was here. [Laughter.] 

j\f:r. 1\:IA:NN. D.oes -the gentleman himself know wbether lle 
was here -or not1 t[.La.ughter.~ I ·ask ;that ±he list of absentees 
tre reported. 

'The Clerk read the nam-es 1of ±he absentees. 
"The .SPEAKER pro tempure. 'The .roll call discloses •the pr€S­

ence of 216 Members-a quoTum-and the committee will resume 
its ·session. 

Ir. -OURRIER Tesumed th'e ·chair n.s ·Chairman uf-the 10om-
mittee , of fhe Whole :House. · 

The CHAIR.MAN. The Clerk will proceed with the .reading 
of the 1bill. · · 

'Mr. 'SIMS. 'Mr. Chairman--
'The 'OHAIRMAN. 'For what -purpose does .the :gentleman 

from 'Tennessee rise? 
Mr. SIMS. 11 want to state ·to Members that if ·th~y ilo not 

stay 'here ana kee.p a yuorum we shall be com_pelled .to abandon 
the figbt. 1: am not going ;to fight to win -a ·victory here -for men 
who will not stay with me and make a guorum. 

Mr. LANGLEY. ·we will -all sta.-y with -you. [Laughter.'] 
MT. MANN. Mr. Oha:irman, I -would like to hear ihe Clerk 

read the :bill. That can not .be done Jn -the confusion "that now 
prevails. 

·Mr. BARTLETT _of Georgia. ..Regular order! 
.The CHAIRMAN. 'The .gentleman .fr.om Georgia ca:Ils for the 

the regn1ar order. 
.Mr. SIMS. The .gentleman from 'Illinois TMr. '.MAN.NJ _persists 

in making the "Point of .order that there ls not n .quorum J)res­
ent, and each :time on the ascertainment of a guorum, as soon a:s 
the -quorum is -announced, the Member.a vamsh and scatter 
themselves throughout the lobby:, and it ·takes ,up the time .that 
should .be devoted 'to proper proceedings '.in conSideration .of the 
bill. 

The CHAIRMAN. The Clerk will .read. 
_The Clerk .P.ro.ceeded with .the reading , of ,the bill, ;beginning 

on page 115, 'line 17. 
.The Clerk, rProceeding with ,the ..reading of . the bill_, read ·to -

line _21, page 132. 
1\Ir. 'MANN. Mr. Chairman, ·as 'I do not see the :Representa­

tive from Massachusetts [Mr.. ·G.Aru>NEB] .in his seat, in .his ab­
sence .I will make the _point that ther.e .is .no ;quorum present. 

Mr. CARLIN. i .make the _point of Driler that that _p.oint as 
dilatory. 

Mr . .MANN. It is .not .dilatory. 
Mr. CARLIN. The gentleman's J>urpose is .obv.ions. TI is ;to 

filibuster. 
M.r. MANN. 1 .am ·entitled •to have the members of the com­

mittee stay here and listen to the reading of this bill. 
The OHAIRMAN. It is .evident to .the Chair that .a quorum 

is now present. ·The 'Chan· ;therefore sustains the point of order. 
1\-1r. MANN~ Let these gentlemen who hav€ £omething in this 

bill stay -!here and listen to the reading of it. 
Mr . ..AUSTIN. W.e tWill st~ . 



2852· CONGRESSIONAL RECORD-- HOUSE. FEBRUARY 18, 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

SEC. 4. Tbat section 4 of the act enti tled "An act to afford assistance 
and relief to Congress and the executive departments in the investiga­
tion of claims and demands against the Government," approved March 
3, 1883, and commonly known as the Bowman Act, be, and said section 
4 is hereby, r epealed, and section 3 of said act is hereby amended so as 
to read as follows : 

" SEC. 3. The jurisdiction of said court shall not extend to or include 
any claim against the United States growing out of the destruction of 
or damage to property by the Army or Navy during the war for the 
suppression of the rebellion, or for the use and occupation of real 
estate by, or for stores, subsistence, or supplies taken by or furnished 
to any part of the milita r y or naval forces of the United States in the 
operations of said forces during the said war; nor shall the said court 
have jurisdiction of any claim against the United States which is now 
barred by virtue of the provisions of any law of the United States : 
Provided, That all claims for supplies or stores taken by or furnished 
to any part of the military or naval forceg of the United States for their 
use dUI·ing the war for the suppression of the rebellion, heretofore re­
ferred or transmitted to the Court of Claims by virtue of and pursuant 
to the provisions of said act of March 3, 1883, or which shall be so 
referred prior to the 15th day of January, 1911, may be prosecuted in 
and shall be heard, determined, and reported by said court in all re­
spects as fully and completely as if said section 4 of said act of March 
3, 1883, bad not been repealed or Paid section 3 thereof had not been 
amended by this act." 

l\fr. MANN. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. MAJ\TN. The Clerk has begun the reading of section 4 of 

the act, which contains provisions repealing two or more sec­
tions of the statutes. I w'..sh at the proper time to make a point 
of order. Is it necessary to make it during this first reading? 

The CHAIRMAN. Does the gentleman's point of order go to 
the question of jurisdiction? 

Mr. MANN. It goes to the question of jurisdiction. I wish. 
to inquire whether I must call attention to it on the reading of 
the first paragraph or when the section has been completed. 

The CHAIRMAN. The reading of a paragraph is not com­
pleted until the succeeding section or paragraph has been read. 

Mr. MANN. The section is divided into two parts. My in­
quiry is whether the question should be raised upon the com­
pletion of the reading of the section or when the first part has 
been read. 

The CHAIRMAN. The Chair will say to the gentleman that 
-if a point of order raising a question of jurisdiction is to be 
made it shouJd be made upon the reading of the first part, treat­
ing it as a paragraph. 

Mr. MANN. Then, Mr. Chairman, I make the point of order 
against this provision in the bill, which is a matter of general 
legislation, not in order on the Private Calendar, not in order 
even to-day. The committee has no jurisdiction · to report a 
proposition of general legislation in this bill, which is a · bill 
proper!~ referable to the Private Calendar. I do not know upon 
what excuse or what parliamentary proposition it is presented 
here. 

Mr. PRINCE. If my colleague from Illinois insists on his 
point of order, I have no doubt that the point is well taken. 
The Committee on Claims has no jurisdiction other than over 
the question of claims . . We are not the Committee on the- Judi­
ciary, and we have no right to legislate; but we found this bill 
in its present form, as it came from the Senate. 

Mr. MANN. Let me be perfectly fair with the Chair and with 
the House. This, of course, is a Senate bill. The committee 
could not divide up the bill. The question arises as to whether 
the bill ought to be on the Private Calendar or on the Public 
Calendar. I do not desire to detain the House at any length. I 
simply raise the question. , 

The CHAIRMAN. The question presented is a troublesome 
one, and the Chair would like to hear from gentlemen who wish 
to discuss the point of order. 

SEVERAL MEMBERS. Rule ! 
The CHAIRMAN. The Chair is not prepared to rule. It is 

a very troublesome and important question. 
Mr. AUSTIN. I understood the chairman of the Committee 

on Claims to concede that it was legislation and subject to a 
point of order. · 

The CHAIRMAN. The difficulty is that you can not strike 
this out as you could if it was a House bill. It is a Senate bill. 
The question is on which calendar it should be. 

Mr. PRINCE. Mr. Chairman, if it is the contention of my 
colleague that this should not be on the Private Calendar, but on 
some other calendar, ought not that point to have been made at 
the time the bill was first-under consideration--

Mr. MANN. This is the first time it has been under consid­
eration. 

Mr. PRIKCE (continuing): And not wait until so much time 
bas been consumed and we have read to this point in the bill? 

Mr. MANN. The gentleman from Illinois, my colleague, con­
.fuses the first reading of the bill with the second reading of the 
bill. This is the first opportunity I have had, this being the 
first reading of the bill. 

I 

Mr. PRINCE. Undoubtedly the gentleman knew about it be­
fore we started to read the bill. 

l\lr. MANN. But I could not rise and make the point then, 
for the gentleman would not give me any concession t-0 do any­
thing in the House. 

Mr. PRINCE. But the gentleman has had most of the time. 
Mr. MANN. There was -no concession ; I have had nothing 

except my rights. · 
:Mr. PRINCE. Yes; and the gentleman has had to fight for 

that. 
Ur. SIMS. I do not think the gentleman has had to fight 

much, when he was making points of order all the time. 
Mr. MANN. I have had to fight the gentleman from Ten­

nessee sometimes. 
The CHAIR.MAN. The Chair will make some examination of 

the precedents; 
Mr. OLCOTT. Mr. Chairman, there are several District of 

Columbia bills to be passed, and if there is nothina going on 
I should like to have an opportunity to take hold of them. 

The CHAIR.l\IAl.~. The gentleman from New York is mis­
taken ; something is going on. If no one cares to discuss the 
point of order, the Chair will ask the CJerk to read, for the 
information of the House, the section to which the point of 
order is addressed, the first part of section 3 of the bill. 

The Clerk read as follows: 
SEC. 3. The jurisdiction of said court shall not extend to or include 

any claim against the United States growing out of the destruction of 
or damage to property by the Army or Navy during the War for the 
Suppression of the Rebellion, or for the use and occupation of real 
estate by, or for stores, subsistence, or supplies taken by or "furnished 
to any part of the military or naval forces of the United States in the 
operations of said forces during the said war ; nor shall the said court 
have jurisdiction of any claim against the United States which is now 
barred by virtue of the provisions of any law of the United States: 
Provided, That all claims for supplies or stores taken by or furnished 
to any part of the military or naval forces of the United States for 
their use during the War for the Suppression of the Rebellion, hereto­
fore referred or transmitted to the Court of Claims by virtue of and 
pursuant to the provisions of said act of March 3, 1883, or which shall 
be so referred prior to the 15th day of .January, 1911, may be prose­
cuted in and shall be heard, determined, and reported by said court in 
all respects as fully and completely as if said section 4 of said act of 
March 3, 1883, had not been repealed or said section 3 thereof had not 
been amended by this act. 

The CHAIRMAN. The Chair wishes to state to the com­
mittee that to his mind it is perfectly clear that the provision 
just read is ~eneral legislation, and, standing . alone, would make 
it clearly a public bill. But that is only a part of the bill. 
The Chair realizes the difficulty in dealing with this bill. The 
Chair would be glad of suggestions from Members as to bow 
it is affected. If this was the only provision in the bill then 
clearly the point of order would lie. The bill would certainly 
be improperly on the Private Calendar, and the objection to it 
comes in time. The trouble in dealing with the bill is that if 
it was put on the House or Union Calendar it would be dif­
ficult to deal with it there since it includes a large number of 
private matters. The Chair can hardly see where this bill 
would go. In view of that difficulty the Chair would be glad 
to hear from the gentlemen who desire to discuss it. 

Mr. CARLIN. I suggest to the Chair to leave it to the House 
to decide it and we will determine where it shall stay. 

Mr. MANN. Mr. Chairman, I appreciate the difficulty in ref­
erence to this matter. While I made the point of order on this, 
I do not see how it would have been possible to have referred 
this bill to the House Calendar, where these legislative provisions 
would have gone if it had been a separate bill. ·I do not see 
how it would be possible to refer to the House Calendar pro­
visions for the payment of money out of the Treasury. I do not 
see how it would be possible to refer it to the Union Calendar, 
being on the one side a private-claim bill and on the other side 
a legislative proposition going to the House Calendar. 

Now, it has been referred to the Private Calendar. These 
provisions are not in order in the Committee of the WhoJe on 
the Private Calendar, but because I believe in being fairly fair, 
and if this should now be referred to the House Calendar, 
which of course would end the bill, I will withdraw the point 
of order. 

The Clerk proceeded and completed the reading of the bill. 
Mr. MANN. l\fr. Chairman, I ask for the reading of the com­

mittee amendments. 
The CHAIRMAN. The Clerk will read the committee amend­

ments. 
The Clerk proceeded to read the committee amendments to 

strike out the French spoliation claims, beginning on page 47, 
line 10, down to and including line 26, page 117. 

Mr. SIMS . (interrupting the reading). 1\Ir. Chairman, I 
understand the Clerk is simply reading from what he has 
already re.ad . 

'.rhe CHAIRMAN. The Clerk is reading a committee amend-
ment. 
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l\lr. SIMS. Which is absolut~ly a duplication of what he has 
already rend. It is an amendment striking out. 

The dHAIRl\IAN. That is true, but it is an amendment 
reported by the committee. · 

1\Ir. Sil\IS. It has already been read. 
l\lr. GARDNER of Massachusetts. l\Ir. Chairman, I move 

that the committee do now rise. 
The CHAIRMAN. . The question is on the motion of the 

gentleman from Massachusetts that the committee do now 
rise. 

'l'he question was taken; and on a division (demanded by 
l\Ir. GARDNER of l\lassachusetts) there were-ayes 20, noes 81. 

So the motion was rejected. 
The Clerk continued the reading of the amendments. 
l\Ir. CARLIN (interrupting the reading). Mr. Chairman, I 

make the point of order that it is not in order to read this 
matter which has already been previously read. 

The CHAIRMAN. The point of order is overruled. 
l\Ir. CARLIN. I appeal from the decision of the Chair. 
l\lr. MANN. l\fr. Chairman, I make the point of order that 

there is no appeal from the decision of the Chair on a matter 
of order of this kind. 

The CHAIRMAN. The Chair will entertain the appeal. The 
que tion is, Will the judgment of the Chair stand as the judg­
ment of the committee? 

l\Ir. LLOYD. What was the ruling of the Chair? 
The -CHAIRMAN. The Chair overruled the point of order 

made by the gentleman from Virginia, that the reading of the 
committee amendments should not proceed. . 

l\fr. GARDNER of Massachusetts. Mr. Chairman, I will 
move to lay that appeal on the table. . . 

Mr. CARLIN. Mr. Chairman, I withdraw the point of order. 
The CHAIR.MAN. The Clerk will read. 
The Clerk concluded the reading of the committee amend­

ments. 
l\Ir. PRINCE. l\fr. Chairman, the bill having been read, and 

the committee amendments having been read, I desire to make 
a few remarks upon the bill. This is what is known as the 
omnibus bill. There are carried in the bill as it came from 
the Senate for individual claims under the war claim division 
of tlle bill $475,123.04, church claims under the war claims por­
tion of the bill to the amount of $377,174.08, making in all 
$ 52.297.12 which was carried by the bill when it was presented 

. to the Senate. · In addition to what I have named, upon the 
floor of the Senate an amendment was made adding $95,382. 
That makes the total carried by the Senate bill now under 
con~ideration by the committee $947,779.12. The Committee 
on Ola ims directed me, as chairman, to refer a part of this at 
lea t for consideration to the War Claims Committee. They 
will show to this committee at the proper time, and this is not 
the pro11er time, how much they will add to this measure on 
the war claims provision of the bill and how much they have 
deducted for rea ons good and sufficient to that committee. 
As I understand, totaling it, the bill will carry, if a.mended for 
war-claim purposes, $1,164,291.13. When the bill came to the 
Committee on Claim it contained a provision to pay a certain 
kind · of French spoliation claims. There are three kinds of 
Frenrh spoliation claims-one going to individuals, one going 
to pri ya te underwriters, and one going to insurance companies. 
For rea ons not known to me, the Senate declined to consider 
in that bill any French spoliation claims pertaining to insurance 
clnims, and this bill, when it came to our committee, had two 
kinds of French spoliation claims-one individual claims and 
one private underwriters' claims-the total aggregate of those 
claims being $ 42,688.43. 

There are other claims in the bill known as ove_rtime navy­
yard claims, and six or seven miscellaneous claims. The total 
of those is $345,961.22. If the bill hould pass as the propo­
IIlentR of the bill may desire· to have it passed it would carry 
$1.164.291.13 in war claims, $842,6 .53 in French spoliation 
claims of the kind I have mentioned, and overtime claims 
amounting to $345,961.32, or a total of $2,352,940. 78. 

Ur. l\IANN. Will my colleague yield for a question? 
lr. PRINCE. I will, for a question. 

Mr. MA.i.."1\"N. l\Iy colleague only named three classes of 
claims; that is, war claims, French spoliation claims, and over­
time claims. Are not there a number of claims in the bill which 
do not come within ·any one of those designations? 

l\Jr. PRINCE. There are only very few that do not come 
under that class; a very few, indeed. . 

l\lr. MANN. Will the gentleman tell how much is involved 
in those claims? 

1'Ir. PRINCE. Not very much. . 
l\lr. MANN. Oh, but the gentleman has some idea. 

XLVI-180 

.Mr. PRINCE. There may be in the rough--
Mr. l\!ANN. Will not the gentleman give it to us a little more 

closely? 
Mr. PRINCE. I have not figured it up, but I should say 

$50,000. 
Mr. MANN. In the figures which the gentleman gave as to 

overtime claims, do those figures include all these other claims? 
Mr. PRINCE. Yes. 
l\!r. MANN. That is the sum of the overtime and the other 

claims? 
. Mr. PRINCE. Yes; I so stated. I stated here, and it is in 
the report, of the kind of claims the total is $345,961.22, which 
includes the overtime and the other claims to which the gentle-
man refers. . 

Mr. KITCHIN. What are the other claims? 
Mr. PRINCE. I will reach those in a moment. 
Mr. AUSTIN. If the gentleman will permit in his classi­

fication of war claims, under the head of church claims do you 
include claims due Masonic lodges and Odd Fellows? 

Mr. PRINCE. No. We call those church claims, and they 
are specified as such. The other would be individual claims to 
cover these organizations and not as a church. 

Mr. AUSTIN. My second question is this: Has the Court of 
Claims passed on all of these claims? 

Mr. PRINCE. I will reach that in a moment. 
Mr. GARDNER of Massachusetts. If the gentleman will per­

mit, before he leaves the matter of French spoliation claims-­
Mr. PRINCE. Yes. 
Mr. GARDNER of Massachusetts. Those in this bill only 

include two classes of claims, as I understand it. 
Mr. PRINCE. I so stated. 
Mr. GARDNER of Massachusetts. The same two classes 

which have been included in the last three omnibus bills which 
have appropriated for French spoliation claims. 

Mr. PRINCE. Yes. -
Mr. GARDNER of Massachusetts. Another thing. You stated 

that the amount of the claims was a little over $800,000. 
Mr. PRINCE. Yes. 
l\Ir. GARDNER of Massachusetts. In your report I find it 

amounts to but a little over $110,000. 
Mr. PRINCE. That is not a report at all; that is a matter 

that I gave you which is in the nature of a subcommittee's re­
port to the full committee, which the committee declined to 
favor. · 

Mr. GARD~"'ER of l\Iassachusetts . . If the gentleman will 
listen for one moment, the gentleman can perhaps explain the 
matter to my satisfaction. On page 6, halfway down, speaking 
of the French spoliation claims, it says: 

Of the 59 cases reported to the Sixty-first Congress, only 19 have been 
favorable, involving $105,000, and of the 21 cases reported from the 
court to this . session only one has been favorable, involving $4,500. 

Mr. PRINCE. Yes. 
Mr. GARDNER of Massachusetts. Where does the balance 

come in? -
l\lr. PRINCE. If the gentleman would read closely what he 

has read, it says of the 59 cases reported to the Sixty-first 
Congress--

Mr. GARDNER of Massachusetts. Yes. 
Mr. PRINCE. The cases that are included in the Senate 

bill are those that come from former Congresses between the 
time of the last passage of the bill and this bill, and if you 
add to that what came in the Sixty-first Congress you get the 
sum total which I have given you-$842,688.53. 

l\Ir. AUSTIN. Now, I wish to ask the gentleman how long 
it has been since Congress appropriated money to pay the claims 
from the Court of C1aims. · 

l\lr. PRINCE. l\ly impression is that it was in 1905-six 
years ago. 

l\Ir. MANN. Will the gentleman yield to one question in ref­
erence to the French spoliation claims? We have had certain 
l!..,rench spoliation claims, I think, now three times before, and, 
I i:mppose, to a certain extent established the policy, and is the 
gentleman able to say whether the French spoliation claims 
involved in this case are in any way different from Ure classes 
of claims which Congress has heretofore paid? Do they stai;id 
in any way upon a different footing? 

l\1r. PRINCE. No, sir. 
.Mr. MANN. Why is it that these claims were not paid 

before? 
Mr. PRINCE. As I understand, in the former bills they in­

cluded the French spoliation claims favorably passed upon up 
to that time. These are subsequent to the time that payments 
have been made. 

Mr. MANN. Were all the French spoliation claims of these 
~lasses that are covered in this bill, and that have be.en through: 
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the Court of Claims, carried' in the bi:Hs which passed 
before? 

Mr. PRINCE. Yes. 
Mr. MANN. These are the only claims: which have gone 

through the Court of Claims since the passage of the last bill 
that carried French spoliation claims? 

Mr. PRINCE. Yes. 
Mr. M.A.1'"'N. The gentleman is accurate about that, now? 
Mr. PRINCE: That is my recollection. • 
Mr. GARDNER of Massachusetts. I am quite confident that 

is a fact. 
Mr. MAJ.""\fN. ·I am very frank with the gentleman. The 

gentleman understands my position. 
Mr. PH.INCE. I understand your position. . 
1\Ir. MAJ.~N. The only reason we have ta.ken time on this, or 

possibly a little extra time, is because we have no information 
on the subject. Now, if the gentreman can give us information, 
not estimates or guesswork; it will make a great deal of differ­
ence in the way I feel toward the bill. · 

Mr. PRINCE: Very well; I will try to answer tfie gentleman. 
Mr. GARDNER of Massachnsetts. If the gentleman from 

Illinois [Mr. PRINCE] will yield, permit me to say that at the 
time the last spoliation claims were ];)aid by Congress- I had 
occasion to look the matter up to see- if all findings- had been 
included. 

Mr. MAJ.~ When was that time? 
Mr: GARD1'1ER of Massachusetts. I should say about four 

years ago, but I can not be sure. At that time I found that by 
amendment all French spoliation claims reported. favorably by 
the Court of Claims up to the date of the offering of that amend­
ment, which, I think, was December 20, in that year, we.re taken 
care of, except the claims which are usually called insurance 
company claims. 

l\fr. ANTHONY. Will the gentleman give- a little informa­
tion in regard to. the. navy ya.rd back-pay claims by navy-yard 
worlanen? 

Mr. PRINCE'. r will do the oest I can. 
Mr. ANTHONY. Have those. ever been considered by the 

committee of the House? 
Mr. PRINCE~ I will answer that as I go along, and if I do 

not answer it ask me tl'.l.e question again. 
Mr. ANTHONY. The reason_ I asked the question was be­

cause there were certain bills under the eight-hour law pending 
in the House, and certain claims have come from the Senate 
tliat have been heretofore rejected. by the House Committee on 
Claims. 

l\fr. PRINCE. I have something else in my mind now. rf I 
do not answer the question, ask-me again. 

1\Ir. KITCHIN. When was the first appropriation made on 
these so-called judgments? . 

Mr. PRINCE. I am unable to give my colleague that informa­
tion from memory here, but I will see if I can tell him in a 
minute. 

Mr. KITCHIN. Perhaps the gentleman from Massachusetts 
[l\Ir. GARDNER] can do so. 

1\-Ir. PRINCE. Just wait and I will answer you. I will read: 
In 1896 the general deficiency bill passed both Houses carrying an 

nppropriation tor French spoliations of $1,000,000 and was- vetoed by 
!'resident Cleveland. The first omnibus claims bill was passed in 1899, 
a nd was approved by President McKinley, carrying an appropriation for 
French spoliation claims amounting to $1,055,734.04. The second and 
third om.nlbus claims bills passed both Houses in 1902 :ma· 1905, re­
i-:pectively, and were both approved by President Roosevelt, carrying ap­
propriations for French spoliations o:f $798,000 and $752,000 and odd. 

These four general appropriation acts, as far as the French 
Rpoliation cases are concerned, amounted in the. aggregate to 
:3, 10,DOO or $4.000,00 in round numbers. During the last 14 
nars there has been no debate nor dissent in the House in the 
acceptance of the Senate amendments to these claims . . 

Ha v-e I answered the gentleman? 
Mr. KITCHIN. What is the gentleman reading? 
Mr. PRINCE. I am reading from a subcommittee report 

that was prepared on the omnibus bill to submit to the full 
committee. · 

Mr. KITCHIN. Which was adversely reported. 
Ur. PRINCE. And which was rejected by the committee. 
l\Ir. KITCHIN. Now, what I wanted to ask is, I see that 

there has been appropriated about $4,000,000 at three different 
times. 

l\fr. PRINCE. Yes, sir. 
1\fr. KITCHIN. I would like to know if there is any -man 

in this House who heard any of the debates concerning these 
appropriations at all. I would like to know if it is not a fact 

. that they were put on a bill by the Appropriations Committee 
as judgments of the court, and if it was not so stated, and if 

tli.e House did not so understand, when they were-- put upon 
the appropriation bill, that they were finnl judgments of the . 
court-such judgments:- as the Government is under moral and 
legal obligations to pay. Is it not a fact that these claims 
simply went on the appropriation bill and ne>er went before 
any Claims- Committee of this House and were never considered 
by such committee, but came to the Appropriations Com­
mittee as judgments. of the court? How did they get before 
the House? 

Mr. PRINCE. l\fy answer to my colleague on the Committee 
on Claims is this, that the first omnibus claims bill-which 
was not an appropriation bill-was passed in 1899. I was 
then a l\Iember of this House, and must have -voted for it. 

. l\Ir. KITCHIN. I know; but did the gentleman. hear any 
discussion thereon? 

l\Ir. PRINCE: When, may I ask, did the gentleman from 
North Carolina enter Congress? 

l\Ir. KITCHIN. I was elected in 1900. 
l\Ir. PRINCE: Let me read what was done since the gentle­

man has been here. 
Mr. KITCHIN. I K.now; but I do not know anything about 

it, nor does any other l\Iember here seem to know how those 
appropriations were made. 

1\fr. ~TN. The first time the French spoliation claims 
went through the House tb,ere was a long contest waged against 
them. I voted against them, a.s I recall. 

:Mr. KITCHIN. How long has the gentleman from Illinois 
been. here? 

Ur. M~TN. I have been here since the spring of 1897. I 
think that is the only time that the House ever directly pa sed 
the French spoliation claims, inasmuch as after that the French 
spoliation claims were added to the general deficiency bill, I 
think, in the Senate. 

Mr. PRINCE. No; I beg the gentleman's pardon. I can give 
you the statute covering that. It is the Thirtieth Statute. I 
can also gi"ve you the page, so that you can verify what I am say­
ing and need not accept any gue.sswork about it. 

Now, are there any further questions from my colleague in 
regard to these claims? 

1\fr~ MANN. What is the· statute and page· of the last act1 
· ~fr. PRINCE. The Thirty-third Statute~ law 743. 
Mr. KITCHIN. What does the.. gentleman's brief say about 

these appropriationS' of 1902 and 1905? I know that they did 
not come before our committee. I have been· a member of the 
Claims Committee since 1901, and they ought to ha-ve gone 
before that committee--

Mr. PRINCE. I can not say as to that--
Mr; KITCHIN. Unless they went to the Appropriations Com­

mittee as judgments of the court or, perhaps, quietly tacked on 
to some bill in the Senate. · 

1\Ir. PRINCE. I can say this to my colleague on the Com­
mittee on Claims, that the reference has been first to the War 
Claims Committee and then to the Claims Committee. No; 
there is no uncertainty as to which committee of the House 
has jurisdiction over the French spoliation claims, but in the 
Senate the situation is different. In the Senate there is but 
one Committee on Claims, while the House has four committees 
which deal with claims-the Committee on Indian Affairs, the 
Committee on Private Land Claims,! the Committee on War 
Claims, and the Committee on Claims-so that it a bill goes 
from: this body to the other body, and they there put on war 
claims, they may put French spoliation claims upon a war­
claims bill, and it will go to the War Claims Committee on its 
return from the Senate. 

Mr. MANN. Every omnibus bill that has passed the House, 
I think, in recent years has been an omnibus bill from the 
War Claims Committee. 

Mr. PRINCE. Yes. 
MT. MANN. The French spoliation claims have been added 

by the Senate to this bill, and, of COlJ!se, when it returned t~ 
the House it went to the Claims Corrumttee. 

Mr. PRINCE. Yes; that is true. 
Mr. GARDNER of Massachusetts. Is not this the fact, that 

the last bill that contained French spoliation claims was an 
omnibus bill coming before the War Claims Committee? Inas­
much as they were findings, but not judgments, of the Court of 
Claims they could not be put upon any of the appropriation 
bills, a~ they could have been put if they had been judgments, 
and therefore the Senate by amendment put these Frenoh 
spoliation claims on as an amendment to the omnibus war 
claims bill, and when they crune back they went into a confer­
ence conducted by conferees on the part of the Senate selected 
from the Senate Committee on Claims and three conferees 
selected on the pa.r-t of the. Ho.use from the Committee on War 
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Claims, although the Committee on War Claims did n.ot, per­
haps, have jurisdiction of the subject. 

Mr. PRINCE. That is correct. They had not. ,. 
1\Ir. KITCHIN. Does the gentleman remember any discus­

sions here in 1902 and in 1905 by any Members of the House? 
Mr. GARDNER of Massachusetts. I do not recall as to the 

discussion of 1:905. I filled a vacancy and was reelected in 1902. 
I ha \e not heard these claims discussed before the House. 

Mr. MANN. The title of the act that the gentleman referred 
to as being the last one carrying spoliation claims is the act 
approved February 24, 1905, entitled "An act making allowances 
of certain claims reported by the Court of Claims, and for other 
purposes." 

Mr. PRINCE. I wish to say this, that prior to this Congress 
the indexes of the CONGRESSIONAL RECORD will give you no in­
formation as to whether a claim belongs to one committee or 
another. 

We have tried before our committee, which I think is a well­
equipped committee in its clerical department, to get these 
claims separated in some way; and if you will look at the 
index since the beginning of this Congress you will find under 
the head of "Claims" the claims that belong to our committee. 
You will find under "War claims" those which belong to that 
committee. In the earlier indexes you can not tell to which they 
belong or what a bill is about until you read it. 

Mr. l\lANN. Will the gentleman yield, .and see if we can get 
11.t a fact or two? 
. .Mr. PRINCE. Yes. 

l\fr. l\fA.1'TN. I wish to be informed whether the items in the 
bill now pending, headed "\Yar claims," on the first ·page, 
down to the .title "French spoliation claims," on page 47, are 
all war claims, and whether the Committee on Claims ha \e 

. given consideration to those items in the bill, or left them to 
the War Claims Committee. 

Mr. PRINCE. We have given no consideration to them, and 
I would not want to be held responsible, either individually 
or as representing the committee. 

Mr. MANN. I understand. Now the committee has reported 
recommending the striking out--

Mr. SHACKLEFORD. Let me ask the gentleman in that 
connection whether the Committee on Claims had these items 
before them, and if they did not pass a resolution that so far 
as the Committee on Claims were concerned we would approve 
those items and send them to the War Claims Committee with 
our approYal. 

l\Ir. PRINCE. Yes; and that is in the report. 
Mr. MANN. You gave no consideration to that? 
Mr. PRINCE. No; we. did not consider it. 
l\Ir·. SHACKLEFORD. You took a vote on it. 
Mr. PRINCE. We J.'eferred it to the War Claims Committee. 
l\fr. SHACKLEFORD. Did you .not pass a resolution in your 

committee that you would do that? 
l\fr. PRINCE. We passed a resolution in our .committee that 

the bill be referred to the Committee on War Claims, and if we 
had referred this bill to the Committee on War Claims you 
would not have had it considered at this session. We ha\e 
adopted the means to do what you wanted to have done. 

Mr. MANN. Outside of the French spoliation claims and the 
claims that the gentleman. has jurLdiction of, the claims com­
mencing at page 118, marked "Navy-yard. overtime and other 
claim ," the gentleman's committee made no change whatever 
ln the bill as it passed the Senate in reference to those claims? 

Mr. PRINCE. We haye not. 
l\fr. MANN. Now, is the gentleman able to state from per­

sonal examination that all of these claims which the Navy 
Department inserted in this bill ought to be paid. and that there 
are no other claims of that character which ought to be paidi? 

Mr. PRINCE. Will the gentleman please state that again? 
It is a double question. 

Mr. MANN. Has the gentleman or his committee examined 
all the items, commencing with page 118 in the bill, which were 
insertedl by the Senate? 

l\fr. PRINCE. Yes. 
l\Ir. MANN. So as to express the opinion of the gentleman in 

reference to those items? Or has the gentleman simply taken 
those items in a way as represented by the opinion of the 
Senate? 

Mr. PRINCE. I will answer the gentleman, and that will 
give information to the committee. I had the clerks in the 
Committee on Claims get for me every document, every court 
finding, on every bill and every paragraph not only in the navy­
yard overtime and other claims, but the French spoliation 
claims. I looked through those myself. I have them here, 
f,>ound. It took me two or three weeks to get the findings of 
the Court of Claims, and I have before me the findings bound 

in this form for the use of the committee-the findings of the 
Court of Claims on every item in this bill, beginning on page 
48 with the French spoliation claims and going to the end of 
t}le bill. 

Mr. MANN. There is quite a difference between getting the 
findings and expressing an opinion in reference to them. 

Mr. PRINCE. Yes. 
Mr. MANN: There is no great difficulty in having the find­

ings bound. Has the gentleman examined the findings in ref­
erence to all and each of these claims? 

Mr. PRINCE. I have examined the findings, and it is my 
opinion that every one of these claims in this bill that this 
committee has jurisdiction of and charge of is based upon a 
finding of facts by the Court of Claims, so far as overtime and 
navy-yard claims are concerned, and the miscellaneous claims, 
the few that are in there; and as to the French spoliation 
claims, it is a finding of facts and a conclusion of law. 

Mr. SHACKLEFORD. May I ask the gentleman a question? 
Mr. PRINCE. Certainly. 
l\fr. SHACKLEFORD. Were- these items to which the gen­

tleman refers ever read in your committee, section by section? 
l\fr. PRINCE. No, sir; they were not. 
l\Ir. SHACKLEFORD. Was the bill ever read in your com­

mittee? 
Mr. PRINCE. The gentleman is a member of the committee 

a.nd he ()ught to know. 
l\fr. SHACKLEFORD. No; it was not, The bill ne\er was 

read in the committee. I asked the gentleman the question in 
order that the House might know the facts. 

l\Ir. PRINCE. Well, I will state what I know about it. 
l\lr. l\IANN. The gentleman from Illinois knows that the bill 

has been r ad in this committee. [Laughter.] 
1\Ir. PRINCE. Yes. There was a subcommittee of five mem­

bers appointed, and that subcolllllittee obtained the information 
thnt I ha\e told you I based my judgment upon. We reported 
to the full committee, and the full committee approved. of all 
we did ex('ept the French spoliation claims . 

.Mr. SHACKLEFORD. Did not the full committee, with this 
entire bill before it, move to adjourn sine die, and did not you 
get the committee together on special call and report "this bill 
out without reading it at all? 

l\Ir. PIUNCE. Is the gentleman from Missouri for or against 
the bill? 

Mr. SHACKLEFORD. I want the facts before the House. I 
ask the gentleman if it is not a fact that with the bill before 
the committee somebody asked for its consideration, and did not 
the committee in the face of that vote to adjourn sine die? 

l\Ir. PRINCE. I will answer the .whole question. I do not 
think it is proper to disclose commlttee affairs or what took 
place, but when this bill was under consideration the committee 
determined. by a majority vote of a roll call to postpone action 
on this entire bill and adjourn sine die. 

l\lr. SHACKLEFORD. That was the unanimous vote? 
l\Ir. PRINCE. No; I will not say that; there was no roll call 

on the adjournment. Later on I was beseeched by a Repre­
sentative from Virginia [M:r. CARLIN], and I was beseeched by 
the gentlemen on that side of the Chamber as well as on thi~, 
begging of me to call the committee together again, to not 
pigeonhole a bill of this kind, but submit'it to the House. I said 
I would not sign that paper, because it was addressed to me. 
A. majority of the committee asked me to call the committee to­
gether again, and I did call it together, and the committee 
reconsidered their action,' and then took the action that I have 
told you about, and reported the bill favorably to the Hquse, 
turning over the war claims to the Committee on War Claims 
nnd striking out the French spoliation claims. Is not that 
correct? 

l\Ir. SHACKLEFORD. Yes. 
l\Ir. PRINCE. Well, what is the use of bringing it all out? 
l\Ir. SHACKLEFORD. In order that the House might know 

that the bill was never read item by· item and was not consid­
ered at all. 

l\Ir. PRINCE. Why, I have told the gentleman that the sub­
committee was appointed and that they went over the bill item 
by item and reported to the full committee and the full com­
mittee struck out the French spoliation claims and then ap­
proved of the rest. 

Mr. MANN. I agree with my' colleague that it is not a ques­
tion of what was read to the committee. The question is what 
consideration was given to the items in the bill by the members 
of the committee. I am perfectly willing to take the judgment, 
ordinarily, of the gentleman from Illinois, my colleague, in ref­
erence to claims if he has given them examination and consid­
eration. But I say to the gentleman that ft seems remarkable 
to me that the distinguished body at the other end of the 
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0apitol should happen to· light- upon just e:xactlY' the claims 
that ought to be paid, and include them all and leave out oi: ex­
elude none that ought to be. paid~ And yet· the gentleman has 
reported in a bill including all the claims inserted by the Senate 
:m.d adding not· one: to this class of claimEr. 

1\lr. PRINCE. After this bill came to the committee and! the 
subcommittee was appointed I went personally ta the Court of 
Claims and I asked tfie clerk; .M:r. Randolph, to go over every 
case that had been sent by the Committee o:f the Rous& on 
Claims and which h ad Been referred. under the resolution to 
the Cburt of Claims 1irom the House, to look them. ov.en and giy e 
me every one of those findings. We put in hours and I put in 
days, arui we went over item by item; every: one, :ITom 1905 
down to the date this bill was oeing considered. 

We· found that the1·e wer_e no· claims that had:. be.en. referred 
by the committee of· the House by resolution: to the Court of 
Cla ims that had been reported back to this HollSe· that had 
any right to go into this bill~ I found one th.ere. There was 
one there that was here before the committee in another way, 
that of Hans Peter· Gutterson. That had been repollted. by the 
committee. There· was anothe:L bill for injur:y that is pending 
in the committee. There was not a single, solitary measure in 
the nature of overtime or French spoliation claims· or findings 
of the Court of Claims since 1905 up to this minute that belongs 
in this bill that originated in this House OJ' should be put in 
here. 

Mr: MANN. Th.en you added nothing to it? 
Mr. PRINCE. No. The gentleman wanted to know the 

reason why and how we got at it, and I have told him. 
.Mr. MANN. Then the gentleman did not consider it was his 

province to add any claims which were reported ba-ck from the 
Court of Cla ims to the Senate?. 

l\fr. PRINCE. That is right. 
Mr. MANN. No one-desires to quarrel with the gentleman or 

with his committee about that. 
Mr. PRINCE. I am familiar with what the committee did, 

and we took the position the second time the committee met that 
here was an important measure, here were men interested all 
ov:er the United States in these claims, and no committee of this 
House had the right to pigeonhole ru measure· of this kind. 
[.Applause.] 

Mr. l\IANN. Now, let us take the navy-yard overtime claims. 
Is that a new proposition, or how old is that? How many of 
those have been paid. in the past that are on all fours with this 
ela.ss?· 

.MrA. PR.INCE I guess that is more of a . new proposition th.an 
the others. -

:Ml!. l\liA.NN. Is it not a fact that the gent1leman~s committee 
has never looked with fav9r on that class of claims.in the past? 

l\Ir. ERINCill. It is tru.e that the committee; so far as I 
know, has not sent to the · Court of 0laims-any resolutions along 
that line. 

l\Ir. MANN. Can the gentleman indicate o~ state a list of 
the 0th.en claims in the bill that were- included with tlie na"Y­
yard: o>ertime· elaims tbat.are·nat na-vy-yard OYertimel!laims? 

Mr. PRINCEJ.. There are very few in that; six: or· seven. 
Mr. MA.l\TN. I under.stood the gentleman to say there were 

very fe,v, but what are they?· · 
?lf'r. PRINCE.. Well, fo:c- instanee, on· page 126· there is one. 
Mr. UA.:.~. I mean has: the g-entleman a listr of them? 
Mr PRIN0EJ. No ; lJ haT:"e not, now.. 
llr. MANN. Did the gentleman examine all of those claims? 
Mr. PRIN©E .. I have· examined all of them,, and you will 

find, I think, the only one there is any dispute about is on page 
126' of the bill, and that is known as the .Aaron Van Camp case. 
I looked into the findings. I haY.e the findings before me. It 
struck me and other members of the committee that it was a 
just claim. That i something for · the H~se to. determine, 
whether we were right or wrong- in our judgment. 

111'1:: MANN. That is a. large claim? 
1\.fr. PRINCE. It is. 
Mr. l\f.ANN. The gentleman is familiar with the fact that 

tliere· have been -claims pressed against the Government a long 
time on account of the extra pay for longevity. in the Navy. 

Mr. PRINCET. Yes. 
Mr. U ANN. .Are any of those claims in this bill?-
Mr. PRINCE. I do not recall of any of them being in this 

bill. 
l\1r. MANN. ·well, is the gentleman aBle to· say whether there 

are any in' tlie bill? 
Mr. PRINCE. If th& gentleman will point out one, I will be 

glad to tell him. I do not now· recall. . -
l\fr. M'ANN. If the bill had been,, reported and! if' I had. been 

told it would be called up, I p robably would not ask the gentle­
man anything aoeut it. I have not had an opportunity to . in 

form myself ana:: Members have n.ot had an opportrmity. to in­
form themselves about the bill. It seems to me the bill ought 
not to have been called up until we had· an; opportunity to know 
about it,. although I am not- desirous-of· criticizing my colle~gries 
fou that.. 

Mr . .AUST:LN. If the gentleman win permit, I desire to ask 
him the question if these are not the class of claims referred to 
by the President in his annual message, in which he state:l that 
h~ believed it tJo be the duty oi: Congress to properly pay them ? 

Mr. PRINCE. Well, l will read what the President says on: 
that, and: you may judge as well as myself. You will find it :irn 
the report I made. President Taft, on December 6, 1910, said : 

I invite the attention of Congress to the great number of claims­
wllich, at the instance of Congress1 ha.ive been consider ed· by the Cour t of 
Claims and decided to be valid cl.ai.ms against the Government. '!'he> . 
delay that occurs in the payment of the money due under the chums 
injures the- reputation of the Government as an honest debtor, and r 
earnestly recommend that those claims which come t o Congress 'th the 
judgment- and approval of the. Court of Claims should be promptly paid. 

That is what the President Eaid. 
lUr. l\IANN. In that connection the ge:ntlem:m has rea d the 

statement of the President about the e claims. Now, has the 
gentleman read the sta t ement of the President about the South­
ern Pacific claims, which is much longer than that? 

Mr. PRINCE. Oh, my colleague-­
A MEMBER. That is not in this bill. 
Mr. .l\I.ANN. But the· gentleman called up this bill, or some 

gentleman, ahead of the other bill. I am not in favor· of the 
other bill-no not misunderstand me; but if you are under­
taking to find out what the President is for, he gave a good deal 
more attention to the other claim than to this claim. Those 
are the ones taken out--

Mr . .AUSTIN. Have not these claims been pending five or 
six years longer than the claim of the Southern Pacific Rail­
road? 

l\fr. PRINCE. Ji wish the gentleman would not seek to be­
fog the issue. The issue here is whether· we will pay these' 
claims or not which are before the> bar of the House for con­
sideration. Now let us tty them. lf you ha>e any que._ tions 
you want to ask along this line ask them, and1 if able I wiIP 
tell you, but let us get at the issue. 

1\Ir. THOM.AS of North Carolina. The President's position 
has already been stated, and perhaps th& gentleman· has tated 
already what I am going to ask, but r want to call attention to· 
it in the debate. If I understand the gentleman, his committe& 
has recommended the striking out of the French spoliation 
claims from the Senate bill referred to his committee. 

.l\lr. PRINCE. The committee has so determined. 
l\Ir. THOM.AS of North Carolina. That is your committee 

amendment. Now, excepting the French spoliation claims, 
there is not a claim over which your committee-has. any juris· 
diction in your bill! upon which the Court of Claims has not 
made a favorable finding? 

l\Ir. PRINCE. No. 
· l\Ir. SIMS. And also on the French spoliation claims. 

Mr. SULLOW .AY. And also· on the French spoliation claims. 
l\fr. THOi\IAS of North Carolina. And' I understand also the 

Court of Claims made favorable, findings· on tlie French Sl)Olia­
tion claims. Is that a fact? 

l\fr. PRINCE. Every claim that is in this bill. war claims the· 
same, and1 the gentlemen on the Committee on War: Claims can 
say-that as I have not gone over those---

1\Ir. THOM.AS of North Ca1·olina. Your committee fins not 
jurisdiction of war claims, of course. 

Ur. PRINCE: We ha>e not jurisdietion and have not gone 
o>er them, but the French spolia tion claims-and navy-yard o>er­
time- and other claims have· been referred in tfie Senate to the 

·Court of Claims. Now, let me read what that court consi ts of. 

I 
Chief Justice Stanton· J . Peelle, Judge Charles B. Howry, Judge 
Fenton W . Booth, from Illinois; Judge Samuel S. Barn ey, a 
former Member of this House ; and J'udge George W . .Atkinson. 

: These men were the judges, clothed with all the responsibility 
' of judges. They had before them these claims. On, the one side 
was the claimant pressing for his rights through· his attorneys; 
on the other sitle was the Government objecting to the ~claims 
tJ:irough some representative connected with the Department of 
J"ustice. The claims were very carefully considered by the 

I
. court, and the court has found, and in every instance tha t was 
before this committee, a f.avorable finding. Now, jt is·ttue that 
these findings fille not binding upon the· Hous~. and it is true 
that they are advisory to the House; but they have· thrashed. 
out this question, and their judgment ought to be considered as. 
worm somethlnb. When we hold out to-the people of' the· coun­
try a tribunal to ~hich they can go· to get their cases tried, and 
that tribunal should decide in their favor; we ought to carry 
out the- will of the tribunal or abolish that tribunal and not 
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hold out a false light to our people and cause such unnecessary 
expense and trouble. 
- Mr. l\IARTIN of South .Dakota. Mr. Chairman, a question. 

Mr. PRINCE. Yes. 
Mr. MARTIN of South Dakota. I understood the gentle­

man-and I ha1"e been following quite closely-to -say as to these 
navy-yard overtime claims and the· other miscellaneous claims 
that the court had made certain findings of fact . but not con­
clusions of law. 

l\1r. PRINCE. Let me answer that. 
1\Ir. MARTIN of South Dakota. What I desire to know, if 

that is the case, is whether these miscellaneous claims are legal 
liability against the Government or whether that question has 
not yet been determined. 

Mr. PRINCE. It depends on what you call a legal liability. 
There ~s no statute of limitations that runs against the Govern-
menL · 

Ir. MARTIN of South Dakota. Without regard to that, why 
is it in that clai!s of cases there are no conclusions of law as to 
the liability in the case? 

l\lr . PRINCE. Because under the- ·1aw which refers these 
cases to the Court of Claims they have no authority to render a 
conclusion of law, but only to have a finding of fact. 

M r . MARTIN of South Dakota. What would the gentleman 
say ns to the legal liability of the Government as to these mis­
cellaneous claims? 

l\lr. PRINCE. If the gentleman did not think they were 
proper claims, fhe gentleman would not have them in this bill. 
That is his answer to you. Now, on the question of the French 
spoliation claims, it is stronger. than the other claims for this 
reason: The statute which gave authority for the French spolia­
tion claims to go -to the Court of Claims clothed the Court of 
Claims with additional authority from that which already 
clotted the claims under the Bowman and Tucker Acts. 

1\Ir. :MARTIN of South Dakota. And why have the committee 
reported against the Fre~ch spoliation claims and in favor of 
the others? 

l\fr. PRINCE. I can not answer that. I can only tell you 
what the facts are about the law. 

Mr. MARTIN of South Dakota. It might help to guide the 
Committee of the Whole House, perhaps. 

l\fr. PRINCE. It is impossible for me to ten you how the 
indindual members vote. I have been drawn into telling what 
was tramacted in the committee, in violation of the rules of the 
House. 

Mr . . MARTIN of South Dah'"Uta. That is not the purpose of 
my question. The purpose of my question is to know what may 
guide the membership of this House as to the merits of those 
claims. The committee has rejected them. 

.Mr. PRINCE. I will answer you further on that. The act 
which created the authority for the French spoliation claims to 
go before the Court of Claims and gave them authority to hear 
and try these cases gave them authority to render their findings 
of fact. 

Now, I will have opened by a Member, without any knowledge 
whatever, this book, so that you will see whether there is any 
thimble-rigging about it or not. · 

[.A. Member opened the book, at the request of Mr. PRINCE.] 
Now, there has been a finding of fact in favor of this case. 

•Let me read what they said, with the conclusions of Iuw on 
the French spoliation claims. They said: ' 

'l'he couTt decides as conclusions of law that said seizure and eon­
demnation were illegal, and the owners and insurers had valid claims 
of in demnity therefor upon the French Government prior to the ratifi­
cation of the convention between the United States and the French 
ReJ?ub lic conclu~ed on the 30th day of September, 1800 ; that said 
claims were relinquished to France by the said Government of the 
United States by the said treaty in part consideration of the relin­
quishment of certain national claims of France against the United 
Stat<'s ;_ and that the claimants are entitled to the following sums from 
the mted States--

And then gives the amount. 
l\Ir. PARKER. Will the gentleman tell me whether that case 

has ever been appealed to the Supreme Court of the United 
States? 

l\fr. PRINCE. This one case? 
l\fr. PARKER. The cases in the Court of Claims as to the 

existence of the state of war between France and the United 
States. The question in that case is as to whether there was 
a state of war between the United States after the acts of 1798 
by which every French ship was to be captured on the high 
seas. 

l\1r. PRINCE. Is the gentleman familiar with the ground 
upon which the Government is liable for this French spoliation? 

Mr. PARKER. The ground on which they are liable'? I do 
uot t hink they are liable. 

Mr. SHACKLEFORD. In that connection, before you pass 
that--

-Mr. PARKER. It ·I get any 'time I will let the House know 
what I think concerning it. 

l\fr. SHACKLEFORD. Was not this submitted to the· Com± 
of •Claims under a:n act to cut the Government out of an appeal 
to the Supreme Court? 

Mr. PRINCE. Oh, no. Now, gentlemen, let me read to you.:.. 
I~ tl!e year 1778, at the most critical period of the Revolution, 

BenJamm Franklin succeeded in negotiating on behalf of the United 
States certain treaties with Franee, under the terms of which France 
agreed to furnish money and ships to aid us in carrying on our strug­
gle for independence. In return the United States agreed to guarantee 
forever to France her possession of the West Indies, to give her cer­
tain ex-elusive port privileges, to make an offensive and defensive alli­
ance, and to aid her with men, money, and supplies in the event of 
future wars with Great Britain. How France made good her _promises 
is a matter of history. She furnished 20,000 troops, a navy of 36 
wur vessels, and expended $280,00<r,OOO in our behalf. 

That is the basis of these claiD.IB. 
. When the time came for us to settle and we became a Repub­

lic, and when we had our trouble with England, France insisted 
that we carry out that agreement and enter into a contest with 
Gl'eat Britain. 1\lany Members of this House, who have read 
the early history of our country, will recall that when the 
Frenc~ minister was here he went about th1·ough the coun~ 
and stirred up trouble, and finally President Washington re­
puo.iated that formal agreement that we had entered into with 
France and said we should ·have no entangling alliances with 
foreign nations. I think he did wisely. That controversy at 
the time divided the great men of the day. 1\!r. Jefferson tool;;. 
one side and President Washington took the other. Mr. Jeffer­
son, by reason of his insisting on fair dealing and square treat­
ment, finally came to the consideration of the Louisiana Pur­
chase, and part of the consideration in that transaction was that 
we were to have that princely domain at a relatively nominal 
price. We assumed this obligation, and it was thought to be a 
part of the purchase money that we should pay for Louisiana, 

Now the statement comes up at this late date that it is an 
old and stale claim-$280,000,000 expended in the effort to make 
us a Republic, 36 nayal warships of the kind that existed at 
that time, and 20,000 trooDS from France, sent here to give us 
our independence. We assumea certain obligations. We paid 
$4,000,000 of those obligations in 1889, in 1902, and in 1905. 
Are you going to repudiate this to-day? 

Mr. NORilIS. Will the gentleman yield there? 
Mr. PRIJ.~CE. Yes. 
1\Ir. NORillS. As I understand the gentleman, these particu­

lar claims that he is speaking of now have all been cut out by­
the committee, or the committee recommends that they be not 
paid? 

Mr. PRINCE. I am speaking of the bill as a whole, as it 
appears before this commit tee. We have _made a recommenda­
tion from -the Committee on Claims. The gentleman from Illi­
nois [l\.!r. MANN] has insisted that that portion of the bill shall 
be read to the House for its information before the House takes 
action upon it. 

Mr. MANN. It is sure to be in the law. 
l\fr. PRINCE. Yes; it is sure to be in the law. If you want 

this bill to be a law, you want the French spoliation claims to 
be included here ; you want the war claims in here, and you 
want the overtime claiDIB in here. The failure to include all 
of these claims means certain defeat for the bill. 

l\Ir. NORRIS. Why did the committee leave them out? 
Mr. PRINCE. I can not answer that question. Five Demo­

crats voted to cut them out; five Republicans voted to keep 
them in, and one Repuhlican voted to cut them out-no doubt 
for a good and sufficient reason. I do not question their mo­
ti ves. They have a right to cut them out if they see fit to do so. 

1\Ir. KITCHJN. I believe the gentleman from Illinois [l\Ir. 
PRINCE] said that five Democrats and one Republican voted 
against it? 

Mr. PRINCE. · Yes, sir. 
1\.!r. KITCHIN. And five Republicans voted for it? 
Mr. PRINCE. Yes; that is right. 
Mr. KITCHIN. That was not on a full hearing of the com­

mittee? · 
Mr. PRINCE. No. 
l\Ir. KITCHIN. That was, as I understand, on a second 

recall meeting, and the subcommittee explained lt to the full 
committee when the meeting of the full committee was had· and 
at that time was not the opposition to this class of claims,' both 
on the Republican side and on the Democratic side of the com­
mittee, so unanimous that no man even dared to call for a 
holding up of hands or a record vote, and immediately after 
that, on a mott.on made·to adjourn sine die, was not that motion 
carried when there was a full committee meeting of eight Re­
publicans and five Democrats-was it not carried unani­
mously? 

.----
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:Mr. PRINCE. I can not agree entirely with the gentleman. 
I will answer the gentleman in this way : I think the number 
that he says were there were there at the first meeting . 

.Mr. FINLEY. Mr. Chairman, I make the point of order that 
the gentleman should not ref er to, or discuss on the floor of the 
House, p roceedings that took place in committee. 

The CHAIRMAN. The gentleman from South Carolina 
makes the point of order that it is not proper in the House or 
in the Committee of the Whole to ·refer to proceedings which 
took place in a standing committee. The Chair sustains the 
point of order. 

l\fr. PRINCE. I think the gentleman is in the main correct. 
I do not want to discuss that. I have no criticism to make of 
my colleagues on the committee who differed with me. We 
have had the most cordial relations heretofore, and I do not 
want anyt hing to occur in the closing days of this Congress that 
will disturb them. I believe that each member of the com­
mittee, irrespective of party, was there as a judge, believing he 
was doing his full duty. We have not sought to play favorites. 
We have not sought to put one man above another; and yet 
I have been criticize~ by gentlemen because I did not do it. 
I have endeavored to do my duty thoroughly, impartially, and 
honestly, and the same is true of every member of that com­
mittee. We have done the best we COllld. We submit it to the 
House. That is all we can do. We will be content with what­
ever the judgment of the House is upon the question. 

Mr. KITCHIN. Mr. Chairman, I was absent from the Hall 
temporarily; but I understood that the gentleman from New 
Jersey [l\fr. PARKER] asked if these claims had ever been passed 
upon by the Supreme Court of the United States after they were 
passed upon by the Court of Claims. 

Mr. PRINCE. I do not know that any of them were appealed 
to the Supreme Court, and I do not know of any adYerse deci­
sion from the Supreme Court. 

Mr. KITCHIN. Is it not a fact that the statute which com­
mitted these claims to the Court of Claims forbade an appeal 
and expressly declared that the findings of that court should 
be only advisory, and that it should report back its findings to 
Congress, and therefore by the M.w itself the Government had 
no right of appeal to the Supreme Court to test the question 
whether or not these French spoliation claims were valid? 
But did not the Supreme Court, on a provision in one of these 
appropriation bills, go out of its way and say that these appro­
priations to pay the judgments of the Court of Claims were 
simply gratuities and gifts by the Government, and that they 
had no moral obligation upon which to rest? And did not 
Mr. Cleveland, when he vetoed the first appropriation to pay 
the findings of the court, state in his veto message what the 
Supreme Court had declared? 

Mr. PRINCE. Let me answer the first question. The law is 
as the gentleman states. Congress in its wisdom saw fit to 
pass that kind of a law and have these cases come before it, 
the findings of the court to be advisory to Congress; but they 
were to render their findings of facts and their conclusions of 
law. Thereupon they proceeded to try those cases. ·They sent 
men to all quarters of the globe to get information, to get facts. 
Of 100 cases tried before them, 86 were decided to be without 
foundation and 14 per cent were allowed. 

At the first hearing the Government was not satisfied with 
its attorneys. It changed attorneys to get others more skillful 
perhaps and with more enlarged views. The Court of Claims 
at that time was composed of men who were as good as United 
States circuit judges. Many days were used in the trial of 
the cases. The court again heard it, and finally came to the 
conclusion that certain of these claims were good, and they 
made their findings of fact and their conclusions of law. Now, 
are they binding upon this House? Nothing is- binding upon 
this House. _ We create law. -We make and unmake statutes. 
The Supreme Court construes those statutes. We pass some 
laws that are unconstitutional. At every session of Congress 
we are amending some of the laws. Every State legislature is 
busy amending its statutes. If we made a mistake, then we 
have not seen fit to correct that mistake up to this moment. 
Now, Mr. Cleveland did veto that bill--

1\Ir. KITCHIN. Did not President Pierce veto a bill to pay 
these cla ims, too, and did he ·not make a lengthy argument 
showing that they were not valid? 

Mr. PRINCE. President Pierce vetoed these claims on the 
ground of expediency, because the country was not large 
enough at that time. 

Mr. KITCHIN. Did he not go into a long argument to show 
that they were not valid claims against the Government? 

Mr. PRINCE. Suppose he did; that was in ap. earlier day. 
We have paid $4,000,000 of them since then. That is the 
answer. 

Mr. KITCHIN. Did not President Polk veto a bill to pay 
these claims? 

Mr. PRINCE. Presidents Pierce, Polk, and Cleveland vetoed 
them. 

Mr. KITCHIN. And yet Presidents Pierce and Polk were 
50 years nearer the event, nearer the time when the damages 
occurred, and President Cleveland was 96 years after the 
event. 

Mr. PRINCE. How much time have I remaining, Mr. Chair-
man? 

The CHAIRMAN. The gentleman has three minutes. 
Mr. PRINCE. Very well, I will sa y a few words more. 
Mr. SIMS. Do you want to be notified in two minutes? 
Mr. PRINCE. Yes. Now, gentlemen of the House, let us 

strip this question of all prejudice of any kind. Here is the Con rt 
of Claims, constituted of some excellent men on that bench; 
they have considered these cases, and their advice to us is to 
pay them. '.rhat is all that it is. The committee ha\e acted on 
their advice in the Senate and it has passed that body. It has 
come to us. We had no claims of the kind and character to put 
in there, and therefore we made no amendment. We took the 
bill as we found it. We haYe gone over the findings of the 
Court of Claims, have carefully looked them over, and find they 
correspond with what, in our judgment, ought to be done with 
this bill. 

Mr. CARLIN. Mr. Chairman, I move that the committee do 
now rise. 

The CHAIRl\IAl~. The gentleman from Illinois has the floor. 
Mr. CARLIN. I want to go into the House and close general 

debate, and if that motion is not made before the hour has 
expired it will be too late. · 

Mr. PRINCE. If the gentleman from Virginia wishes to 
make that motion, he can. 

The CHAIRMAN. The gentleman from Illinois is entitled to 
the floor. 

Mr. CARLIN. But he has yielded to me. 
Mr. PRINCE. I will yield one minute to the gentleman from 

Virginia. 
Mr. CARLIN. Then, Mr. Chairman, I move that the com­

mittee do now rise. 
The CHAIRMAN. The question is on the motion of the gen­

tleman from Virginia that the committee do now rise. 
The question was taken; and on a division (demanded by 

Mr. MANN) there were-88 ayes and 23 noes. 
So the motion was agreed to. 
Accordingly the committee determined to rise; and Mr. OLM­

STED having taken the chair as Speaker pro tempore, Mr. 
CuRRIER, Chairman of the Committee of the Whole, reported 
that that committee had had under consideration bills on the 
Private Calendar and had come to no resolution thereon. 

Mr. l\IANN. l\lr. Speaker, I move that the House do now 
adjourn. 

The question was taken; and on a division (demanded by 
Mr. MANN) there were-41 ayes and 86 noes. 

Mr. MANN. Mr. Speaker, I make the point of order that no 
quorum is present. 

Mr. SIMS. It does not require a quorum to adjourn. 
Mr. MANN. I did not make the point of order that there was 

no quorum voting. 
The SPEAKER pro tempore. Evidently no quorum is pres­

ent. The Doorkeeper will close the doors, the Sergeant at Arms 
will bring in absent M~mbers, and the Clerk will call the roll. 

.The question was taken; and there were-yeas 73, nays 130 
answer ed " present" 17, not voting 164, as follows : ' 

Alexander, Io. 
Andrus 
Anthony 
Barnard 
Burke, S. Dak. 
Carter 
Cassidy 
Cooper, Pa. 
Cullop 
Davidson 
Davis 
Dawson 
Den ver 
Diekema 
Dwight 
Englebright 
Esch 
Fairchild 
Fitzgerald 

Adamson 
Aiken 
Anderson 
Ashbrook 
Austin 
Barnhart 

YEAS-73. 
Fordney 
F oster , III. 
F ost er, Vt. 
Graff 
Graham, Ill. 
Hanna 
H owell, Utah 
Hubbard, Iowa 
Hughes, N. J. 
Keifer 
K endall 
Kennedy, Ohio 
Kitchin 
Know land 
Kopp 
Lawrence 
Lenroot 
Lindbergh 
Loud 

McLaughlin,1\Iich. Scott 
Macon Sha ckleford 
Madison Smith, Iowa 
Maguire, Nebr. Snapp 
Mann Southwick 
Martin, S. Dak. Stafford 
Miller, Kans. Sterling 
Miller, Minn. Stevens, Minn. 
Mondell Swasey 
Morgan, Okla. Tawney 
Moxley Tilson 
Needham Volstead 
Nelson Vreeland 
Norris Weisse 
Olcott Wiley 
P arker Woods , Iowa 
Pickett 
Reeder 
Roberts 

NAYS-130. 
Bartlett, Ga. 
Bartlett, Nev. 
Beall, Tex. 
Bell, Ga. 
Brantley 
Broussard 

~~~fee;gn 
Burnett 
Butler 
Byrns 
Calder 

Calder head 
Candler 
Can trill 
Carlin 
Cary 
Chapman 
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Clark, Fla. 
Cl: rk, Mo. 
Cla:y t on 
Cline 
Cole 
CoUier 
Cooper, Wis. 
Cowles 
Cox, Ind. 
Creager 
Dent 
Dickinson 
Dick. on, Miss. 
Dixon,. Ind. 
Dodds 
Edw:trds, Ga. 
Ellerbe 
Estopinal 
Finley 
Flood, Va. 
Floyd, Ark. 
Garner, Tex. 
Garrett 
Gillespie 
Godwin 
Good 
Gordon 

Boehne 
Booher 
Douglas 
Driscoll, D. A. 
Edwards, Ky. 

Gran1i Legare 
Greene Lever 
Hamlin Lively 
Hammond Lloyd 
Hardy McHenry 
Haugen McLachla.n. Cal. 
Havens Martin, Colo .. 
Hay Massey 
Heflin Mays 
Helm Mitchell 
Henry, Tex. Moon, Tenn. 
Hi~gins · Morgan, Mo. 
Hobson Morrison 
Hollingsworth Morse 
Houston Moss 
Hughes, Ga. Nicholls 
Hull, Tenn. Oldfield 
Humphreys, Miss. Padgett 
Johnson, S. c: Page 
Jones Parsons 
Kinkaid, rebr. Pray 
Korbly Prince 
Ktistermann Rainey 
Langley Randell, Tex. 
Latta Richardson 
Law RoMnson 
Lee Rothermel 

ANSWERED "PRESENT •~-17. 
Gardner, Mass. Olmsted 
Glhs Rauch 
Howland SimmODB 
Hubbard, W. Va. Sparkman 
McKinney Steenerson 

NOT VOTING-164. 
Adair Ferris James 
Alexander, N. Y. Fish Jamieson 
Allen Focht • Job.noon, Ky. 
Ames Foeiker Johnson, Ohio 
Ansberry Fornes Joyce 
Barchfeid Foss Kahn 
Barclay Fowler Kelib.er 
Bru..-tlloldt Fuller Kennedy, Iowa 
Bates Gaines Kinkead, N. J. 
Bennet. N. Yr Gallagher Kn:rpp 
Bennett. Ky~ Gfrl"dner, Mich. Kronmiller 
Bingham Gardner, N. J. Lafean. 
Borland· Garner, Pa. La:mb 
Boutcll Gill, Md. Langham 
Bowers Gill, Mo. Linflsay 
Brad1ey Gillett Livingston 
Burke, Pa. Goebel Longworth 
Bm:leigh Gold:to<>fo Loudenslager 
Byrd Goulde'Il Lowden 
Campbell Graham, Pa. Lundin 
Cap-ron Gregg McCall 
Cocks. N. Y. Griest McCreary 
Conry Guernsey Mccredie 
Condrey Hamer McDermott 
CCoovx:.in_;;hito

0
n. Hamill MeGu:bre, Okla. 

u. Hamilton IeKinlay,, Cal. 
Craig Hardwick McKinley, Ill. 
Cravens Harrison McMorran 
Crow Hawlejl Madden 
Crumpacker - Hayes Malby 
Currier Heald :Maynard 
Dalzell Henry, Conn. Millington 
Denby Hill Moon, Pa. 
Dies Hinshaw l\Ioore, Pa. 
Draper Hitchcock l\Ioore, Tex. 
Dris ·oll, M. E. Howard Morehead 
DU:µr e- Howell, N. J. Mud-0. 
Darey Huff Murdock 
Ellis Hughes, W. Va. Murphy 
El-vins Hull, low.a N:re 
Fn:s tt Humphrey, Wash. O'Connell 

So the motion to adjourn was rejected. 

Rucker, Mo. 
Saunders 
Sheffield 
Sheppard' 
Sherwood 
Sims 
Sisson · 
Slemp 
Small 
Smith, Tex. 
Stanley 
Sulloway 
Taylor, Ala. 
Taylor, Colo. 
Thistlewood 
Thomas, Ky. 
Thomas .. N. C. 
'Fou Veile 
Townsend 
Underwood 
Wa:nger 
Watkins 
Webb 
Weeks 
Wickliffe 

Young; Mich. 
Young, N. Y. 

Palmer, A. M. 
Palmer, H. W. 
Patterson 
Payne 
Pearre 
P ters 
Ptumley 
Poindexter. 
Pon 
Pratt 
Pu:jo 
Ransdell.. La. 
Reid 
Rbinock 
Riordan 
Roddenbery 
Rodenberg 
Rucker, Colo. 
Saba.th 
Sbarp 
Sherley 
Slayden 
Smith, Cal. 
Smith, Mich. 
Sperry 
Spight 
Stephens, Tex. 
Sturgiss 
Sulzer . 
Talbott 
Taylor, Ohio 
Thomas. Ohio 
Turnbull 
Wallace 
Washbnrn 
Wheel.er 
Willett 
Wilson, Ill. 
Wilson, Pa. 
Wood, N. J. 
Woodyard 

IJ.'he Cl&k ailllounced the following additional pairs: 
Mr. HENRY of Connecticut with MJ::. LAMB. 
For balance a:f calendar day, Febrnary 18 : 
Mr. McKINNEY with l\lr. BOOHER. 
Mr. BARTHO:LDT with l\Il:. T~ 
Until 11 p. m. Saturday: 
Mr. HEALD with 1\Ir. DIES 
Until next meeting day of House for business: 
Mr. DRAPER.~ ith M~. Lrv!NGSTON. 
Until Monday morning : 
Mr. HINSHAW with Mr. BOEHNE. 
Until 10. a. m. Mouday : 
Mr. GAINES with .M:r. SHERLEY. 
Until Monday noon: 
Mr. GARDNER of New Jersey with Mr.. BoJ?.LAND. 
Until further notice: 
Mr. SIMMONS with Mr. FERRIS. 
Mr. w ASHBURN with Mr. TuRNBULL. 
1\1r. TA.YLOB. o! Ohio with Mr. SULZER. 
Ml:. PEARBE with Mr.. STEPHENS of Tex.as. 
Mr. MALBY with Mr. SHARP. 
Mr. McKINLEY of Illinois with Mr. RucKEB. a.f Colorado. 
Mr. LoUDENSLAGER with Mr. PETERSL 
Mr. LAFKAN with Mr. O'CoNNELL. 
Mr. HAWLEY with Mr. MAYN ABD. 
Mr. HULL of rowa with Mr. KELnIEB. 
Mr. FASSETT with Mr. JAMIESON •. 

Mr. DALZELL with Mr. HITCHCOCK. 
Mr. CURRIER 'with Mr. DANIEL A. DRISCOLL. 
Mr. CRUMPACKER with Mr. SPIGHT. 
Mr. BOUTELL with Mr. CRAIG. 
Mr. BINGHAM with Mr. Cox of Ohio. 
Mr. BENNET of New York with Mr. Bnm. 
Mr. BARCHFELD with Mr. BOWERS. 
Mr. AMES with Mr. A-~sBERRY. 
Mr. ALExANDER of New York with Mr. RAUOH. 
Mr. MOREHEAD with Mr. Pou. 
1\Ir. DOUGLAS. Mr. Speaker, I would like to know how I 

am recorded. 
The SPEAKER pro tempore. In the negative. 
Mr. DOUGLAS.. Mr. Speaker, I forgot that I was paired.. I 

would like to have my· name called. 
The name of Mr. DouaLAs was called, and he answered 

"Present." 
The result o:t the vote was announced as above recorded. 
l\Ir. PRINCE. Mr. Speaker, I would like to ask if I can 

agree with my colleague from Illinois or with my colleague 
on the committee, the gentleman from North Carolina [Mr. 
KITCHIN}, as to the time we will use in general debate. 

Mr. KITCHIN. l\fr. Speaker, I would like to have at least 
30 minutes myself to explain these French spoliation claims. 
Gt\e us an hour. The gentleman has had half an hour-maybe 
an hour. Give us an hour on our side. 

Mr. MANN. I think we ought to ha.ve a little more than an 
hour. 

l\Ir. MILLER of Kansas. I want haif an hour myself. 
Mr. PRINCE. Now, let us be fair with one another. We 

arn of age, 21 years and upward. Meet us squarely. What do 
yon really want; what is the least you can take? [Laughter.} 

Mr. lUANN. Those who wish to do it, at least I do, want a 
chance to discuss the merits of the different classes of claims 
in the bill. 

Mr. PRINCE. That is not an unreasonable '-proposition. 
How much ti.me is desired? 

1\fr. 1\fANN. ram not aOle to say. If I have the opportunity 
I expect to consume very little time in general debat~ except 
by asking questions. 

.Mr. PRINCE.. Let us put it at 45 minutes on a side. 
Mr. l\~~- Is the gentleman's proposition to give those 

opposed to the provisions of the bill an hour and a half? 
Mr. PRINCE. Let us say an hour. 
l\Ir. MANN. Well~ we ought to ha"e more. than an hour. Tbe 

gentleman.. has already consumed an hour. 
1\Ir. PRINCE. I have.. 
Mr. SIMS. Give them an hour and a half. 
1\Ir. PRINCE. It was consumed in really answering ques­

tions. Well, let us say an hour and a half. 
1\Ir. FITZGERALD. Mr. Speaker, inasmueh as this bill has 

been expedited so much, I think that we should have a i:eason­
able amount of general dell.ate. 

Mr. KITCHIN. Is the time that is now being agreed upan. to 
cover all the bills you have-the Salton Sea bill and--

1\Ir. PRTNCE. Oh, no; just the biU that is now before the 
committee, S. 7971, and none other. If we go on with other 
matters, they will stand by themselves. It has nothing to do 
with those others. I suggest one hour and a half on ea.ch side~ 
the time to be controlled by me on this side· and by the gen­
tleman from North Carolina [:J\.Ir. K.rTcHINI upon the other 
side.. 

l\Ir. MANN. The gentleman~s position is that he gets two. 
hours and a half and the other people get an hour a.nd u half. 

Mr. PRINCE. I will say very frankly to my colleague that. 
I did not expect to talk over five minntes, but th.e: geI1tlemm1 
asked questions and others asked questions---

l\Ir. l\IANN. Oh, I am not complaining at all. The gentleman 
made an excellent impression upon me in. his speech. If others 
had done the same thing, we might have pa.ssed: the bilL 

Mr. PARKER. 1\fr. Speaker, I desire to ask the gentleman a 
question. 

Mr. PRINCE~ r yfeld to the gentleman from Kew Jerse;. 
Mr~ PARKER. Whether in the Committee of the Whole 

there will be an opportunity to consider any of the cla.ims sepa­
rately, o:r whether a motion will be ma.de for a substitute. to 'be 
read as a whole, with no opportunity to take up each claim I:>y 
itself. 

Mr. PRINCE. Well, the only answer I can make to. the gen. 
tleman is that when we go into the Committee of the Whole the 
committee can determine its own course. 

Mr. PARKER. Does the g.entleman intend to move a sub­
stitute on. the first section. SD that there will be no debate on 
the items of that substitute at -all and it will be read as a 
whole? 
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Mr. PRINCE. I will yield to my colleague from New York 
[Mr. LA w] to answer that question. 

l\fr. LAW. Ur. Speaker, I may perhaps answer the gentle­
man :from New Jersey, 

Mr. P A.RKER. Can the gentleman answer my _question? I 
press for ah answer, and my reason is this: I understand that 
the report of the committee states a certain number of claims 
as having gone through the Court of Claims and I find, on the 
other hand, a great many claims are in the bill which are not 
stated as having gone through the Court of Claims. 

l\fr. CUYTON. If the gentleman from New Jersey will 
permit, the lung capacity of the gentleman from New York 
was not sufficient for the gentleman to hear him. He was 
endeavoring to answer your inquiry. I supplement his lack of 
lung capacity with enough lung power for you to hear what- I 
say, and I assure you that he will answer your question. 
[Laughter.] 

Mr. LAW. Mr. Speaker, I want to thank the gentleman from 
Alabama for securing for me the attention of the gentleman 
from New Jersey. It was my endeavor to answer the question 
which I think- is in his mind and to say that when the· reading 
of the first paragraph of the Senate bill is concluded I shall 
offer as a substitute for that paragraph House bill 32767, re­
ported from the Committee on War Claims, and shall at the 
same time give notice that if that substitute is adopted I shall 
move to strike out subsequent paragraphs down as far as the 
French spoliation claims. 

Mr. PARKER. Mr. Speaker, will the gentleman from New 
York permit a question? 

l\fr. LAW. "Certainly. 
Mr. PARKER. On the reading will not the House be de­

prived entirely of the power to consider any particular claim 
and have to swallow them as a whole or else reject them as a 
whole? 

Mr. LAW. Mr. Speaker, I do not so understand. I under­
stand if I offer this as a substitute to the first paragraph the 
substitute itself may be perfected by an amendment. 

Mr. CLARK of Missouri. Will the gentleman allow me to 
a'sk him a question? 

Mr. LAW. Certainly. 
Mr. CLARK of Missouri. Is there going to be any chance 

to move to get rid of these French spoliation claims on their 
own merits? 

l\Ir. LAW. To that the gentleman from 111.it?-ois [Mr. PRINCE] 
can answer. 

Mr. PRINCE; Mr. Speaker, in response to the · inquiry of 
the gentleman from Miissouri I will say that the committee has 
reported to this House a Senate bill with the French spoliation 
claims stricken out. · 

Mr. CLARK of Missouri. Are they out now and never can 
get in anywhere? 

Mr. PRINCE. Yes--
Mr. MANN. · They are not out yet. 
Mr. PRINCE. They are out so far as our committee is con­

cerned. What the Committee of the Whole will do, why, I 
can not answer truthfully to the gentleman, for I do not know. 

Mr. NORRIS. Will the gentleman yield? 
Mr. PRINCE. Yes. 
Mr. NORRIS. I would like to call the attention of the gen­

tleman from Missouri and ask the gentleman from Illinois if 
he did not state in general debate that this bill ought not to 
pass without it included the French spoliation claims? 

Mr. PRINCE. I so stated, and I state it again, in my judg­
ment. 

Mr. NORRIS. Then will not this be the result if it is en­
acted into law, that it will have those claims in? 

M.r. CLARK of Missouri. I am not interested at all in the 
opinion of the gentleman from Illinois--

A MEMBER. He will be on the conference committee. 
Mr. CLARK of Missouri. But I am interested in knowing 

whether we are going to get a crack at these spoliation claims 
in the way of. amendment or striking them out. 

Mr. PRINCE. I have answered the gentleman that he will 
get a crack at them. 

Mr. NORRIS. But they are going to go on in conference-­
everybody understands they will go in the conference report. 

Mr. CLAYTON. Mr. Speaker, I desire to ask the gentleman 
from IllinoiR [Mr. PRINCE] a question. 

The SPEAKER pro tempore. Will the gentleman from Illi­
nois yield? 

Mr. PRINCE. I yield. 
Mr. CLAYTON. I wish to know if it is not true that one of 

the propositions to be brought before the House in the consid'­
eration of this measure is a proposition · to strike out all the 
French spoliation claims by amendment. 

Mr . . PRINCE. I will state that when we get into the com­
mittee the first move will be to take up, if there are any, the 
committee amendments, and the committee has recommended 
that the French spoliation portion of it be stricken out. 

Mr. MANN. He is perfectly frank about that. The bill will 
be read for amendment, and the committee amendments will 
come up as they are reached in order in the bill. That will ba 
after the war-claims matter has been disposed of, so that it 
will not come . up the first thing. 

Mr. PRINCE. The first thing will be the reading of the bill, 
and: the first will be pertaining to war claims, next spoliation 
claims, the next overtime navy-yard claims, and then miscel­
laneous claims. 

Mr. THOMAS of North Carolina. Will the gentleman yield 
to me? 

Mr. PRINCE. I will. 
Mr. THOMAS of North Carolina. You will offer an amend­

ment at the proper time to strike out, as your committee has 
recommended, the French spoliation claims? 

Mr. PRINCE. I am directed by the committee to do that. 
Mr. THOMAS of North Carolina. Exactly. And every Mem­

ber of this House will have an opportunity to vote just as he 
pleases on striking ·out the French spoliation 'Claims? 

Mr. MANN. If we get that far along. 
Mr. TILSON. May I ask a question? 
~Ir. PRINCE. Yes, sir. 
Mr. TILSON. Can not each one of these French spoliation 

claims be presented as an amendment to this bill, and demand 
consideration on its merits and be considered separate and 
alone? 

l\Ir. BUTLER. They are separate items. 
Mr. TILSON. I would like to know from the chairman. 
Mr. PRINCE. I am going to ask that the committee amend­

ments be presented to the House. I presume any Member has 
the right to amend the committee amendments as he sees fit. 

Mr. TILSON. As to all those to be stricken out by the com· 
mittee amendment, and all of those to be stricken out en ·bloc, 
can one of those be taken and offered by an amendment, and if 
the House so choose, put it in again? 

Mr. PRINCE. That is for the Chair to rule and not for me. 
[Cries of "Regular order!"] 

Ur. KITCHIN. Mr. Speaker, I would like to ask the gentle­
man a question. 

l\Ir. PRINCE. Yes. 
Mr. KITCHIN. A few moments ago you stated to the House, 

when it was in the Committee of the Whole, that these war claims 
will never become a law or will never pass this House unless 
these French spoliation claims are put in. 

l\fr. PRINCE. No. 
• Mr. KI'.ICHIN. What did you say about that? 

1\Ir. PRINCE. I said it was my judgment that if the pro­
ponents of this bill wanted to pass it that they better include 
in it the French spoliation claims. I have no right to tell what 
I may guess at, but I am only giving you my best judgment as a 
member of the Committee on Claims. 

1\fr. MANN. And with 16 years of experience in the House. 
l\fr. KITCHIN. In your opinion, as chairman of this com­

mittee, having had charge of this bill, if gentlemen who want 
to get the war claims through will consent to vote for the 
French spoil a ti on claims the bill will go through? 

Mr. PRINCE. I am not asking the gentleman to consent. 
Every man must u e his own judgment; but there is such a 
thing as obtaining legislation and there is such a thing as not 
obtaining legislation. 

Mr. MANN. There might be such a thing as reciprocity by a 
vote here the other day. 

Mr. CLAYTON. There are two sides to the Equator. 
Mr. PRINCE. Yes, sir. Now, l\fr. Chairman, I renew my 

motion that debate be limited · in Committee of the Whole to 
one .hour and a half on each side, one half of the time to be 
controlled by the gentleman from North Carolina [Mr. KITCHIN] 
and the other half to be controlled by myself, and upon that 
motion I ask the previous question. 

Mr. MANN. Has the gentleman made his motion to go into 
the Committee of the Whole? 

Mr. PRINCE. I move to go into Committee of the Whole. 
Mr. MANN. And, pending that, he makes another motion. 
Mr. PRINCE. And, pending this motion, I move the previous 

question. Now, I ask unanimous consent that .the queiition be 
considered as ordered. 

1'1r. MANN. There is no previous question on that. 
Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 

the time of debate be limited to one hour and a half E>n · each 
~k . . . 
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. Mr. MANN. I suggest, 1\Ir. Speaker, that the gentleman make 
a motion fiTSt that the House resolve itself into the Committee 
of the Whole House for the consideration of private business 
on the calendar. · 

Mr. PRINCE. I have already done that, I may say to my 
colleague. 

Mr. 1i~N. I do not think the Chair understood it. 
'.fhe SPEAKER pro tempore. .As the Chair understands it, 

the gentleman from Illinois [Mr. PRINCE] mo>es that the House 
resolve itself into Committee of the Whole House for the con­
sideration of business on the Private Calendar; and, pending 
that, he asks unanimous consent-to do what? 

Mr. PRINCE. That the debate on the bill (S. 7971) for the 
allowance of certain claims reported by the Court of Claims, 
and for other purposes, be limited to three hours, one hour and 
a half to be controlled by the gentleman from North Carolina 
[Mr. KITCHIN] and one hour and a half to be controlled by 
myself. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. PRINCE] moves that debate on the Senate bill 7971 be 
limited to three hours, one half of the time to be controlled by 
the gentleman from North Carolina [Mr. KITCHIN'.! and the 
other half to be controlled by himself. Is there objection? 
[After a pause.] The Chair hears none. 

The question now is on the motion of the gentleman from 
Ill inois [Mr. PRINCE] that the House resolve itself into Com­
mittee of the Whole House for the consideration of bills upon 
the Private Calendar. 

The question was taken, and the motion was agreed to. 
.Accordingly the House resolved itself into Committee of the 

Whole House for the further consideration of bills on the 
Private Calendar, Mr. CURRIER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House for the consideration of bills on the Private Calendar. 
General debate on the unfinished business, which is Senate 
bill 7971, is, by unanimous consent, limited to three hours, one 
half to be consumed by the gentleman from Illinois [Mr. 
PRINCE] and the other half by the gentleman from North Caro­
lina [Mr. KITCHIN]. The Chair recognizes the gentleman from 
Illinois [Mr. PRINCE]. 

Mr. PRINCE. Mr. Chairman, I understand that one of our 
Members here desires to go elsewhere for a short time and I 
will ask that my colleague [Mr. KITCHEN] use some of his time 
first in order to accommodate him. 

Mr. KITCHIN. Mr. Chairman, I yield 10 minutes to the 
gentJeman from New Jersey [Mr. PARKER]. 

The CH.AIRMAN. The gentleman from North Carolina (Mr 
KITCHIN] yields 10 minutes to the gentleman from New Jersey 
[Mr. PARKER]. 

Mr. PARKER. Mr. Chairman, I have never expected to 
spea.k upon a general claims bill. It was years ago that my at­
tent10n was drawn to the class of claims called the French 
spoliation claims, and it was especially drawn to these claims 
because many of my friends and relatives claimed an interest 
in them and insisted that they had been very badly treated by 
the United States. Under those circurnstanc~s I gave the matter 
study. I am sorry to say that a very vigorous search at my 
house last night failed to produce the documents and the reports 
from this House that I desired on this subject, and tllerefore in 
what I shall now say I shall have to speak from memory· but 
my knowledge of the subject was so vivid that I have no h~sita­
tion in stating what I do as being so. 

Mr. PRINCE. If the gentleman will be kind enough to tell 
me of the names of the persons who made the reports perhaps I 
can find them for him. · ' 

Mr. PARKER. I do not recall the names. There were sev­
eral reports. Mr. Henderson, of Iowa, made one. .At one time 
I had quite a number of them in my hands. The whole founda­
tion of these cJaims is in the theory that .American vessels and 
cargoes were captured in time of peace. In my opinion it was 
a time of war. 

It seems that from the year 1796 to the year 1800 the relations 
between the United States and France became very acute. ·We 
had agreed by a treaty made in 1778, or perhaps in 1788 to aid 
the French forces if they got into a war with Great Britain. 
But the old French ·Government was gone; a revolution was- in 
progress, and the question was whether we desired to aid the 
French Revolution. · · 

We refused that aid, and as a result, as between different or­
ders and decrees in England and lf'rance, all vessels of the 
United States trading with either of those countries were 
seized. We became especially involved with France, and in 
July, 1798, we passed two separate acts of Congress, which were 
not in terms declarations of war, because they were not for war 
both by land and sea, but they were acts which, taken together, 

ordered that every French vessel found upon the sea should be 
captured, brought in, and condemned. We carried on a naval 
war to which Maclay in his history of the Navy of the United 
States devotes a hundred page~, heading it "Vigorous Naval 
War on France," and glorifying the .American Navy for its 
C3;pture of French-frigates and smaller vessels, and its battles 

. with the armed forces of France. We brought in several hun­
dred prizes. We sent convoys with our ships to Cuba. Our 
vessels were captured by French men of war and privateers, 
and were condemned. Then in the year 1800 our envoys met 
the great Napoleon, and the question came up not merely as to 
what should be done with reference to Louisiana, of which he 
offered us the purchase, but as to these captures. We said, "If 
there has been peace and not war, France ought to pay us for 
our vessels which you have taken." .And he said, "If there 
has been peace and not war, we retain these old treaties." 
The first draft of the convention provided that these two mat­
ters should be left in abeyance. The Senate of the United 
States said, "No; we will have nothing to do with those old 
treaties or ~eeping those matters in abeyance," and thereupon 

· Napoleon accepted the treaty, striking out that clause, agreeing 
that .ti::-e new treaty should last only eight years, and expressly 
prov1dmg that all claims should be retrenched. 

The prelin1inary conversation is given very particularly in one 
of these reports. The negotiations were mostly with deputies 
but a conv_ersation with Napoleon himself is given. When ou~ 
commissioners wanted those treaties to be denounced and put 
an end to and to be paid for our vessels, he said : " Gentlemen 
was it war or was it peace? If it was peace, the treaties re: 
main and I pay you for your vessels. If it was war the 
treaties, of course, are gone, but I pay nothing for your ve~sels 
because they were captured in · time of war." The commis: 
sioners replied that we can not agree that the treaties shall 
remain, and he said, "Then I can not pay the claims." Now 
this was no bargain to set the treaties off against the claims: 
it was a simple admission of the fact that there had been ~ 
state of war. It was nothing else but a state of war. Our 
vessels were receiving war freights, war rates of insurance 
were being paid, convoys were taking our vessels down to Cuba 
and other places in the West Indies, men were taking the 
chance of great profit by taking war risks, and there was no 
claim by either against the other side for acts of war. Can 
anybody maintain that it was peace, when the frigates of _ the 
two nations were meeting and capturing one another, and when 
they captured every French or .American vessel that they could 
find? 

Now, Mr. Chairman, when I had read that matter and came 
to the equity of the case I concluded that neither the insurers 
nor the insured, who received war rates and war freights and 
took war risks, had any claim against France while a naval war 
was going on. There was, therefore, no claim against France, 
and when the United States · said, " Those treaties are gone," 
they declared that they were gone because an actual state of 
war had existed. 

Committee after committee have held this in this House. 
Some great men have held the other way, on some technical 
theory that war must be both by sea and land. Drake's war 
was by sea only ; it was none the less war. Some good men 
have been confused by a subsequent treaty of 1831, which has 
no reference to these claims, but to subsequent ~ claims, coming 
after 1800. Some others have been confused, as many of my 
friends have been, by the fact that their friends and ancestors 
were interested in these claims. I have known 01' one man 
who had $300,000 worth of ships sailing from Philadelphia when 
these difficulties began, and in 1800 he was a bankrupt. I have 
near friends who are interested in these matters, but it was a 
war, the claims arose from the war, and are no claim at all. 
It is well acknowledged by all law that when peace is made 
after war there is no claim against the other side for what 
damage was done during the war, and there was therefore noth­
ing to be shifted over to the United States of .America. 

I believe that is all I have to say. 
Mr. PARSONS. Will the gentleman yield for a question? 
Mr. PARKER. Yes. 
Mr. P .ARSONS. By section 3 of the act giving the Court of 

Claims jurfsdiction of these French spoliation claims it is pro-
~ed: ' 

That the court shall examine and determine the validity and amount 
of all the claim~ included within the description above mentioned, 
together with their present ownership, and, if by assignee the date of 
the assignment, "!ith the C<?nsideration paid therefor: Prov ided, That in 
the course of thell' proceedm~s they shall receive all suitable testimony 
on oath or affirmation, and ail other proper evidence, historic and docu­
mentary, concerning the same ; and they shall decide upon the validity 
of said claims according to the rules of law, municipal and lnternationai 
and the treaties of the United States applicable to the same and shali 
report all such conclusions of tact and law as in their jud~ent may 
affect the liability of the United States therefor. 
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Now, Congress having given the court jurisdiction over- these 
claims, with instructions to find their validity and amount, 
does the gentleman from New Jersey contend that we ought not 
to be amenable to the conclusions of the court, but set up our 
own opinion as to what the law was? 

· l\Ir. PARKER. I would say no, for I think there ought to be 
provision for an appeal to the Supreme Court. Now 'I am 
done with that matter. The rest of this bill worries me. It is 
a fact that I can not find in the reports any specific facts or 
report with reference to the different claims in this bill. I 
can not find them in any report of this session. I find very 
numerous claims, and quite a number are said to have gone 
through the Court of Claims, lmt they are a very small fraction 
ot the whole number in the bill. • 

Mr. PRINCE. I wish to say to- my friend that every claim in 
this bill, from beginning to end, has been passed upon by the 
Court of Claims. 

Mr. PARKER. It does not state so in the report, nor does it 
give any informaiton as to where they are. 

Mr. PRINCE. It took a week to get all of these findings. 
Mr. PARKER. There is mighty little information in it. 
Mr. PRINCE. It took days and days to get the information. 
l\fr. PARKER. True; but is there any information. before 

the House as to these particular claims? I can not find them. 
Mr. PRINCE. The committee has stricken out all of these­

claims. 
Mr. PARKER. I am now talking of the others, not of French 

spoliation. I can find no information as to what these claims 
are. 

Mr. PRINCE. If the gentleman will be kind enough to ex­
amine Report No. 2148--

Mr. PARKER. I have read it. 
Mr. PRINCE. The gentleman will see it gives the Congress, 

the session, and the Senate document--
Mr. PARKER. This begins with California, and then there 

is a whole lot of claims under Alabama--
Mr. PRINCE. Oh, I have nothing to do with the war claims~ 
Mr. PARKER. I am talking about the war claims. I can 

not find any report before the House that co~ers these war 
claims. 

Mr. PRINCE. I will reier the gentleman from New Jersey to 
the gentleman from New York [l\Ir. LAW]. Mr. Chairman, I re­
serve the balance of my time, and I yield 15 minutes to the 
gentleman from New York [Mr. LAwJ. 

l\Ir. LAW. Mr. Chairman, as has been intimated in the dis­
cussion here to-day, one of the principal difficulties in the way 
O·f passing omnibus claims bills in the past has been that in the· 
Senate one committee exercises jurisdiction exercised by two or 
more committees in the House. The last omnibus claims bill 
was enacted into law in the Fifty-eighth Congress. An omnibus 
bill was introduced and passed in the House in the Sixtieth 
Congress, and I believe ene -in the Fifty-ninth Congress, and 
were subsequently passed by the Senate with many amendments, 
but never passed the House thereafter. 

As has also been intimated here to-day, the general custom 
heretofore has been for the omnibus bills to originate in the 
Committee on War Olaims of the House. As an example, in the 
Sixtieth Congress an omnibus claims bill was reported by the 
Committee on War Claims and passed the House, I believe, 
without much objection. It contained, of course, war claims 
only. It contained only such matters as the Committee on War 
Claims had jurisdiction over. It went to the Senate, was re­
ferred to the Senate Committee 011 Claims, and subsequently 
reported back, and the Senate passed the bill largely amended, 
so as to. contain a number of classes of claims such as French 
spoliation claims, overtime claims, and other classes of claims· 
over which the Committee on War Claims in the House had no 
jurisdiction. Consequently, when the bill came to the House it 
met this situation, that while the- House had had· an opportunity 
to consider the war claims in the bill, and to consider them item 
by item, the House was given no opportunity to act under that 
arrangement upon the Senate amendments and had no oppor­
tunity to consider the other classes of claims which had been 
put in by the Senate, except in conference through its conferees. 

Mr. MANN. I think the gentleman from New York is slightly 
in error. The bill was referred to the Committee on War 
Claims, and had to come back and gC> through the regular 
course in Committee of the Whole. 

Mr. LAW. Yes; but , it came back from the Sen.ate so late 
that the practical effect of its being loaded up with the other 
class of claims in the Senate was to kill the bill. 

Mr. MANN. Undoubtedly. Would the gentleman from New 
York answer one question? 

l\Ir. LAW. Yes. 

I 

Mr. l\IANN. The bill went through the House without oppo­
sition to any extent~ I tried to get a statement that it should 
go through the House and the Senate without opposition. Now 
will the gentleman say, as to the -bill reported from his com­
mittee as compared with the bill at that time-

1\Ir. LAW. The Haskins bill? 
Mr. l\IANN. The Has1."ins bill-what character of items or 

how many items this bill includes that were not included in the 
Haskins bill? · 

Mr. LAW. I do not know that I could give the exact num­
ber, but I will say this much, which I think would be a general 
reply : In making up this bill, so far as the House Court of 
Claims findings were concerned, we did not rely upon the action 
of the Committee on War Claims of the House of the Sixtieth 
Congress. Every one of the items which were in the bill in 
the Sixtieth Congress, as it passed the House, were scrutinized 
by the committee of the Sixty-first Congress, and I believe some 
of the claims that were in the bill in the Sixtieth Congress, as 
it passed the House, have been eliminated in the present bill, 
and then we added all such House :findings that were trans­
mitted to the House since that bill as, in our judgment, pre­
sented a proper claim against the Government of the United 
States. 

l\Ir. l\IANN. If the gentleman will pardon me a little further, 
the Senate bill contains 47 pages of war claims. 

Mr. DAW. Yes. 
Mr. MANN. The bill reported from the gentleman's commit­

tee contains 100 pages of war claims. 
Mr. LAW. Yes. 
Mr. MANN. Are any of those duplicates, or is · it the propo­

sition that the 100 pages of war claims be added to the 47 
pages of the Senate bill? 

l\Ir. LAW. I will say to the gentleman from Illinois I have 
discovered there was a printer's error by which a duplication 
did occur at pages 81 and 82 of the House bill. 

Mr. MANN. I am not asking about that, but as to whether 
the proposition now is to add the claims that are in the House 
bill to the claims that are in the Senate bill. 

l\Ir. LAW. The proposition is to add the House findings to 
such of the items as are in the Senate bill as the Committee on 
War Claims approved. 

Mr. MAJ\TN. How many of the Senate claims have been cut 
out? Of course, they have not been cut out yet. 

l\lr. LAW. No-are not contained in the House bill? 
Mr. MANN. Are all the Senate claim bills the gentleman 

approves of contained in the House bill? 
Mr. LAW. All that we approve, but not all that are in the 

Senate bill 
l\Ir. l\lANN. How many pages of the Senate bill, if the gen­

tleman has an estimate of the Senate war claims, are included 
in the House bill? 

Mr. LAW. How many pages? 
Mr; l\l.A.NN. Yes. 
Mr. LAW. l could give the information better in another 

way. I can tell the gentleman the exact a.mount that is in 
the Senate bill which has been eliminated by the House. 

l\lr. MANN. I do not ask the gentleman to give it if he does 
not happen to have it, but to me it would be more explicit to 
kilow the number of pages. The amoun.t might be one single 
claim. 

Mr. LAW. I would hesitate to b·y to give the number of 
pages, but I can say that the amount in the Senate bill that 
has been cut out by the War Claims Committee is $287,473.55. 

.Mr. 1\IANN. What proportion does the gentleman think that 
would be to the Senate claims? 

Mr. LAW. The total war claims contained in the Senate 
hill is $947,679.12. 

Mr. MANN. Now, the other claims in the Senate bill which 
the gentleman's committee has approved and put in his bill the 
colllillittee has gone over, and is the gentleman himself pre­
pared to say that those claims in his judgment ought to be 
paid? 

Mr. LAW. Absolutely. 
Mr. l\IANN. And were examined by the gentleman? 
Mr. LAW. I want to saY' in reply to the gentleman from 

Illinois that there are included in the House bill, which embraces 
those of the Senate claims which we approved of and our own 
claims, in the neighborhood of 2,250 court :findings. 

Mr. MANN. In the Hous:e bill? 
Mr. LAW. I will have to correct that statement. The :find­

ings,. including the Senate :findings that are in the Senate bill, 
including all of the House findings which we have either in­
cluded or rejecte~ are something like 2,250. I personally ex­
amined every single one of_ them with a: great deal of care. 
Some of them I have examined a good many times. · 
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Mr. l\I.ANN. Is the gentleman able to say how many findings 

have been rejected by the gentleman? 
Mr. LAW. I could not give the exact number. 
Mr. MANN. I understood the gentleman to say he had ap­

proved 2,200. 
Mr. LAW. I am informed by the clerk of the committee that 

something like eighty-odd have been rejected among the House 
findings. Now, Mr. Chairman, for the reasons which I have 
already explained, this year the Committee on War Claims 
adopted a different method and declined to report any bill until 
the Senate had taken action. 

The Senate committee was so notified, and finally did pass 
the present omnibus bill. It contained matter, of course, over 
which both committees of the House had jurisdiction, but there 
was a little more matter in it over which the Committee on 
Claims had jurisdiction than over which the War Claims Com­
mittee had jurisdiction; consequently it was referred to the 
Committee on Claims frankly with the expectation that when 
they had reported on everything in the bill except war claims it 
would be then referred to the Committee on War Claims, so that 
we might perfect that portion of the Senate bill. 

Mr. AUSTIN. May I interrupt the gentleman to ask a question? 
Mr. LAW. Certainly. 
Mr. AUSTIN. How long has it been since Congress appro­

priated money to pay for war claims certified by the Court of 
Claims? 

Mr. GARDNER of Massachusetts. Mr. Chairman, I make the 
point of order that there is no quorum present. 
_ Mr. AUSTIN. Mr. Chairman, I suggest that the gentleman 
withdraw that until I get an answer. 

l\Ir. LAW. I hope the gentleman will not insist upon his 
point of order. 

The CHAIRMAN. The gentleman from Massachusetts makes 
the point of order that there is no quorum present. 

Mr. HEFLIN. Mr. Chairman, I trust the gentleman will not 
insist upon his point of order, as many Members on both sides 
of the House have gone to get something to eat and will soon 
return. I trust the gentleman wiH withdraw his point of order. 

Mr. GARDNER of Massachusetts. I will withdraw the point 
of order temporarily. 

The CHAIRMAN. The point of order is temporarily with­
drawn. 

Mr. AUSTIN. 1\.:-r·. Chairman, I desire to ask the gentleman 
from New York having this war-claims bill in charge how long 

1 it has been since Congress has appropriated money to pay for 
war claims that ha>e been reported from the Court of Claims. 

Mr. LAW. Fifty-eighth Congress; February 24, 1905. 
Mr. AUSTIN. Five years. • 
Mr. K~"'DALL. Can the gentleman inform me why these 

claims were not adjudicated in that Congress? 
Mr. MACON. l\ir. Speaker, I make the point of order that 

no quorum is present. 
Mr. LAW. Oh, because-
Mr. MACON. Members go out to suit their pleasure and some 

of the rest of us would want to go and get something to eat. 
Mr. KENDALL. Mr. Chairman, I hope the gentle.man will 

withdraw his point of order until the gentleman from New 
Yo_rk can reply to my question. 

.Mr. MACON. I think we had better have an audience here. 
The CHAIHMAN. The gentleman from Arkansas is clearly 

within his constitutional rights. Everybody is proceeding by 
unanimous consent; the regular order has not been demanded. 
[Cries of "Regular order!"] 

The CHAIRMAl~. Regular order is demanded. 
Mr. KE1'1DALIJ. Is not the regular order the disposition of 

the motion of the gentleman from Arkansas? 
The CHAIRMA.N. The Chair was just about to state it. 
Mr. BARTLETT of Georgia. l\fr. Chairman, a parliamentary 

inquiry. 
The CHAIRMAN. The gentleman will state it. 
l\Ir. BARTLET'r of Georgia. Was not the gentleman from 

New York on his feet addressing the Chair and the committee? 
The CHAIRMAN. Yes; but the gentleman from New York is 

entitled to have a quorum present to hear him. 
l\Ir. BARTLETT,of Georgia. The gentleman from New York 

could not be taken from the floor by a point of no quorum with­
out his yielding. 

Mr. :MACON. The Chair bad the right to do so. 
Mr. BARTLETT of Georgia. It was a Yery rude piece of 

business. 
:Mr. HEFLIN. I submit to the committee that Members went 

away from here under the impression that the point of no 
quorum would not be made until they could eat. . 

The CHAIRMAN. Regular order has been demanded, and 
the Chairman must deal with the point of order made by the 
gentleman from Arkansas [Mr. 1\1.ACON]. 

Mr. BARTLETT of Georgia. The gentleman from New York 
[Mr. LA.w] has the floor and should continue his address. 

The ·CHAIRMAN. The gentleman was taken from the floor 
by the point of order. 

Mr. MACON. If the gentleman will not make a point of 
order, I will not make it now. 

Mr. MANN. I will not make any agreement. 
Mr. MACON. Some of the rest of us want to get something 

to eat, and if they will not agree to not insist on the point of 
order the moment some of the rest of us step out of the House, 
I will insist on it now. 

The CHAIRMAN. Can the Chair have the attention of the 
gentleman from Arkansas [l\Ir. MAcoN]? 

Mr. MACON. Certainly. 
The CHAIRMAN. Does the gentleman make the point of 

order that no quorum is present? 
Mr. MACON. I made it some time ago. 
The CHAIRMAN. The Chair will count. 
Mr. CLAYTON. There is no use of counting, Mr. Chairman. 

It is evident a quorum is not here. 
The CHAIRMAN. The Chair will count. [After counting.] _ 

Forty-one gentlemen are present-not a quorum. The roll will 
be called·. 

l\Ir. l\IP.....NN. I move that the committee do now rise. 
The CHAIRMAN. The gentleman f:rom Illinois [Mr. MANN] 

moves that the committee do now rise. 
The question was taken, and the motion was rejected. _ 
The CHAIRMAN. The Clerk will call the roll under the rule. 
The roll was called, and the following Members failed to 

answer to their names : 
Aiken 
Alexander, Mo. 
Alexander, N. Y. 
Allen 
Ames 
Anderson 
Andrus 
Ans berry 
Ashbrook 
Barchfeld 
Barclay 
Barnard 
Barnhart 
Bartholdt 
Bartlett, Nev. 
Ilates 
Beall, Tex. 
Bell, Ga. 
Bennet, N. Y. 
Bennett, Ky. 
Bingham 
Boehne 
Borland 
Bou tell 
Bowers 
Bradley 
Burgess 
Burke, Pa . 
Burke, S. Dak. 
Burleigh 
Burleson 
Burnett 
Calder 
Calder head 
Campbell 
Can trill 
Capron 
Carter 
Cassidy 
Clark, Fla. 
Clark, l\Io. 
Cline 
Cocks, N. Y. 
Conry 
Cooper, Pa. 
CoopeL·, Wis. 
Coudrey 
Covington 
Cox, Ind. 
Cox. Ohio 
Craig 
Cra>ens 
Crow 
Crumpacker 
Cullop 
Dalzell 
Davidson 
Davis 
Dawson 
Denby 
Dent 
Denver 
Dickinson 
Dickson, Miss. 
Diekema 
Dies 
Dodds 
Douglas 
Draper 
Dupre 
Durey 
Dwight 
Ellis 

Elvins Keliher Plumley 
Esch Kennedy, Iown Poindexter 
Estopinal Kennedy, Ohio Pou 
Fairchild Kinkaid, Nebr. Pratt 
Fassett Kinkead, N. J. Pujo 
l<..,ish Knapp Rainey 
Fitzgerald Knowland Ransdell, La. 
Focht Kopp Reeder 
Foelker Korbly Reid 
Fordney Kron miller ~hinock 
Fornes Kiistermann Richardson 
Foss Lafean Riordan 
Foster, Ill. Lamb Roberts 
Foster, Vt. Langham Roddenbery 

~~li!~r r~~~~ce l~~~~~1~1 
Gaines Legare Rucker, Colo. 
Gallagher Lenroot Rucker, Mo. 
Gardner, Mich. Lindsay Sabath 
Gardner, N. J. Livingston Saunders 
Garner, Pa. Lloyd Scott 
Gill, Md. Longworth Shackleford 
Gill, Mo. Loudenslager Sheffield 
Gillespie r,owden Sherley 
Gillett Lundin Sherwood 
Goebel McCall Simmons 
Goldfogle McCreary Sisson 
Good McCredie Slayden 
Goulden McDermott Small 
Graff McGuire, Okla. Smith, Cal. 
Graham, Ill. McKinlay, Cal. Smith, Iowa 
Graham, Pa. McKinley, Ill. Smith, Mich. 
Greene McKinney Smith, Tex. 
Gregg McLachlan, Cal. Snapp 
Griest McLaughlin, Mich.Sperry 
Guernsey Mc:Morran Stafford 
Hamer· Madden Stanley 
Hamill Madison Steenerson 
Hamilton Malby Stephens, Tex. 
H ammond Mann Sterling 
Hanna l\Iartin, Colo. Stevens, Minn. 
Hardwick Martin, S. Dak. Sturgiss 
Hardy Maynard Sulzer 
Harrison Miil~r. Minn. '.l'albott 
Haugen Millington Tawney 
Havens Moon, Pa. Taylor, Ala. 
Hawley Moon, Tenn. Taylor, Colo. 
Hny<>s Moore, Pa. Taylor, Ohio 
Heald Moore, Tex. Thistlewood 
Henry, Conn. Morgan, Mo. Thomas, Ky. 
Higgins !organ, Okla. Thomas, Ohio 
Hill Morse Tilson 
Hinshaw Moss Town!."end 
Hitchcock Moxley Underwood 
Hobson Mudd Vreeland 
H ouston Murdock Wallace 
Howard l\Iurphy Wanger 
Howell, N. J. Needham Washburn 
Howland Nelson Watkins 
Hubbard, Iowa Nicholls Webb 
Hubbard, W. Va. N:re Weeks 
Huff Oicott Weisse 
Hughes, Ga. Padgett Wheeler 
Hughes, W. Va. Page Wiley 
Hull, Iowa Palmer, A. M. Willett 
Humphrey, Wash. Palmer, H. W. Wilson, Ill. 
James Parker Wilson, Pa.. 
Johnson, Ky. ' P a rsons Wood, N. J. 
Johnson, Ohio Patterson Woods, Iowa 
Johnson, S. C. Payne Woodyard 
Joyce Pearre Young, Mich. 
Kahn Peters Young, N. Y. 
Keifer Pickett 
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:Mr. CLAYTON . .Mr. Chairman, I ask unanimous consent, in 
view of the fact that we are consuming time unnecessarily, to 
vacate the order for the roll call 

The CHAIRMAN. The gentleman from Alabama [Mr. 
CLAYTON] asks unanimous consent to vacate the order for the 
roll call. 

Mr. MACON. Mr. Chairman, if the Chair will allow me to 
join him in that, I will be glad. . 

The CHAIRMA..t.~. The Chair will say he doubts whether he 
can submit that request for unanimous consent, for the reason 
that the Chair has already declared, as it will appear in the 
RECORD, that there is no quorum present. 

Mr. KENDALL. The Chair could say that obviously a 
quorum is not present. 

.1\Ir. l\IANN. I object. 
l\Ir. CARLIN. It is too late for the gentleman to object. 
The CHAIRMAN. It would be very difficult to find a method 

by which the Chair could vacate the order, inasmuch as the 
Chair has counted and found no quorum pre.sent. 

lli. CARLIN. rose. 
The CHAIRMAN. For what purpose does the gentleman 

from Virginia rise? 
l\Ir. CARLIN. I rise to suggest to the Chair that it is 

perfectly apparent now that a quorum is present, and--
The CHAI.RM.AN. Under the rule, that can only be deter­

mined by calling the roll. 
Mr. CARLIN. I had not finished what I was going to say. 

I was going to say that, inasmuch as both the gentleman from 
Illinois [Mr . .l\lA.NN] and the gentleman from Arkansas [Mr. 
l\facoN] have left the House, perhaps we might get unanimous 
consent to vacate the order. 

The CHAIRMAN. The Chair will say, as ne said before, 
that, having called for a quoTum and :finding a quorum wanting, 
he can not submit that request. 

Mr. PRINCE. Mr. Chairman, I ask for the regular order. 
The CHAIRMAN. The committee will rise under the rule, 

and the gentleman from Pennsylvania [Mr. OLMSTED] will take 
the chair. 

l\fr. OLMSTED resumed the chair as Speaker pro tempore. 
l\fr. GARDNER of :Massachusetts. Mr. Speaker, I move that 

the House do now adjourn. ' 
Mr. CURRIER. Mr. Speaker, the Committee of the Whole 

House, that has under consideration bills on the Private Calen­
der, finding itself without a quorum, a roll was called under the 
rule, and I herewith report the list of absentees. 

The SPEAKER pro tempore. The Chairman of the Commit­
tee of the Whole House [Mr. CururrER] reports that that com­
mittee., having under consideration bills on the Private Cal~ndar, 
found itself without a quorum and proceeded to a roll call in 
pursuance of the rule, and he now reports the list of absentees. 
The roll eall discloses 88 Members present-not a quorum. 

Mr. GARDNER of Massachusetts. .l\Ir. Speaker, I move that 
the House do now adjourn. 

The SPEAKER pro tempore. The gentleman from Massa- . 
chusetts [Mr. GABDNER] moves that the House do now adjourn. 

The question was taken; and on a division (demanded by l\Ir. 
KENDALL) there were-ayes 7, noes 33. 

So the motion was rejected. 
Mr. GARDNER of Massachusetts. Mr. Speaker, I make the 

point of order that no quorum is present. 
Mr. BARTLETT of Georgia. Mr. Speaker, it is not necessary 

to have a quorum in order to adjourn. 
l\Ir. BUTLER. The House refuses to adjourn. There are 

only 88 men here. 
The SPEAKER pro tempore. The Chair will state to the 

gentleman from Massachusetts [Mr. GARDNER] that it has al­
ready been announced from the Chair that the.re is no quorum 
present. 

l\Ir. CARLIN. Mr. Speaker, I want to move that the doors be 
closed and that the Speaker direct the Sergeant at Arms to 
bring in absentees. 

The SP::mAKER pro tempore. No call of the House has been 
moved as yet. 

Mr. CARLIN. Mr. Speaker, I move a call of the House. 
The SPEAKER pro tempore. The gentleman from Virginia 

[l\Ir. CABLIN] moves a call of the House. 
The question was taken, and the motion was agreed to. 
l\Ir. CARLIN. Mr. Speaker, I think that automatically it 

becomes the duty of the Speaker to direct the Sergeant at Arms 
to bring in absent Members. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER pro tempore. The gentleman from Virginia 
will state it. 

Mr. CARLIN. I desire to know whether it becomes the duty 
of the Speaker now to order the Sergeant at Arms to bring in 
absentees. If it is in order, I now move that that be done. 

The SPEAKER pro tempore. That is not in order at this 
stage of the proceedings. The doors will be closed and the Clerk 
will call the roll. 

'l'he Clerk proceeded to call the roll, when the foUowing Mem­
bers failed to answer to their names: 
Allen Gaines Knapp Ransdell, La. 
Ames Gallagher Know land Reeder 
Andrus Gardner, Mic.h. Kronmiller Reid 
Barchfeld Gardner, N. J. Lafean Rhinock 
Ba.relay Garner, Pa. Lawrence Riordan 
Bartholdt Gill, Md. Lindsay Roberts 
Bates Gill, Mo. Livingston Roddenbery 
Bennett, Ky. Gillett Longworth Rodenberg 
BB1

0
'nghaem Goldfogle Loudenslager Rucker, Colo. 
ehn Good Lowden · Sabath 

Bouten Graham, Pa. Lundin Scott 
Bowers Greene McCall Sheffield 
Bradley Gregg McCreary Sherley 
Bm:ke, Pa. Griest McDermott Slayden 
Burleigh Guernsey MeGuire, Okla. Slemp 
Burleson Hamer Mc:Kinlay, CaL Small 
Capron Hamill McKinney Smith, Cal 
Cassidy Hamilton McLaughlin, Mich.Smith, Iowa 
Cocks, N. Y. Hanna McMorran Smith, Mich. 
Conry Hardwick Madden Smith, 'rex. 
Cooper, Pa. Haugen Madison Southwick 
Cooper, Wis. Haven-s Maynard Sperry 
Coudrey Hayes \ Miller, Minn. Stafford 
Covington Heald Millington Sturgiss 
Cox, Ohio Henry, Conn. Moon, Pa. Sulzer 
CTaig Higgins Moore, Pa. Talbott 
Cravens Hinshaw Moore, Tex. Tawney 
Crow Hitchcock Morehead Taylor, Ala. 
Crumpacker Howard Morgan, Okla. Taylor, Colo. 
Dalzell Howen, N. J. Morse 'raylor, Ohio 
Denby Hubbard, W. Va. Moxley Thomas, Ohio 
Dies Huff Mudd Tilson 
Douglas Hughesr W. Va. Murdock Townsend 
D1·iseoll, D. A. Hull, Iowa Murphy Wallace 
Dupre Humphrey, Wash. Nelson Wanger 
Ellis James Nye Washburn 
Elvins Johnson, Ky. Olcott Webb 
FaircWld Johnson, Ohio Palmer, A. M. Weeks 
Fa sett Joyce Palmer, H. W. Wheeler 
Fish Kahn Parker Wiley 
Foelker Keifer Patterson Wilson, Ill. 
Fornes Keliher Payne Wilson, Pa. 
Foss Kennedy, Iowa Pearre Wood, N. J. 
Foster, Vt. Kennedy, Ohio · Plumley Woodyard 
Fowler Kinkaid, Nebr. Poindexter Young, Mich. 
Fuller Kinkead, N. J. Pou 

Pending the arrival of a quorum, the following occurred: 
Mr. CAil.LIN. Mr. Speaker, a parliamentary inquiry. My 

understanding of the rule is that where there is a call of the 
House it becomes the duty of the Chair, when the absence of a 
quorum is disclosed, to direct the Sergeant at Arms to send for 
absentees. · 

The SPEAKER pro tempore. The Sergeant at Arms has been 
so directed. 

l\Ir. CARLIN. That is what I desired to inquire. , 
.Mr. SHACKLEFORD. Mr. Speaker, would it be in order, 

while we are waiting for a quorum, to have an address by the 
gentleman from Tennessee [l\lr. SrMs]? 

The SPEAKER pro tempore.. The Chair is forced to rule , 
that in the absence of a quorum debate is not in order. 

Mr. JOHNSON of South Carolina. Mr. Speaker, the rule is 
that no business can be transacted. This would not be business. 
This would be something to entertain those of us who are here. 

The SPEAKER pro tempore. The Chair thinks that the re­
marks of the gentleman from Tennessee [Mr. SI.Ms] are always 
in the nature of business. 

l\1r. SIMS. Mr. Speaker,.. I am not asking for any time. 
l\Ir. JOHNSON of South Carolina. But we are asking it for 

him. 
l\Ir. CARLli~. Mr. Speaker, I wish to inquire how many we 

lack of a quorum. 
The SPEAKER pro tempore. Between 60 and 70. 
Mr. CLARK of Florida. Mr. Speaker, is it a fact that there 

are o\er 100 Members present? · 
The SPEAKER pro tempore. The Chair is informed by the 

Clerk that at this moment there are 128 Members present. 
Mr. CLARK of Florida. I make the point that under a call 

of this kind, when 100 Members appear, the Committee of the 
Whole should resume its sitting.. I submit that it takes a 
quorum of the committee and not a quorum of the House. 

The SPEAKER pro tempore. The Chair is of the opinion 
that at this stage it requires the presence of a_ quorum of the 
House. 

Mr. CLARK of Florida. As I understand it, the point was 
made that there was no quorum in the committee. 

The SPEAKER pro tempore. The point was made that there 
was no quorum in.. the House. 

l\Ir. CLARK of Florida. I thought we were in committee 
when the point was made. 

The SPEAKER pro tempore. The point was originally made 
in the committee. Since then a call of the House has been 
ordered. 

I 
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1\Ir. CLARK of Florida. When the- point is made that there 

is 110 quorum in the Committee of the Whole, and then 100 
l\Iembers appear, I submit to the Chair that the Committee of 
the Whole should resume its seBsion, and that we are not en­
deirroring to secure a quorum of the House, but a quorum of 
the coillIDittee. :i; call the attention of the Chair to the rule on 
page 425 of the Manual. · 

The SPEAKER pro tempo.re. The Chair is quite familiar 
with that rule1 

Mr. CLARK of Florida. It says: 
On the failure of the quorum the roll is- called but once. Ordinarily 

whe::i. the roll has been called and the committee: h as risen. it resumes 
its &e sion by direction of the Speaker on the appearance of a quorum. 
'l'he quorum which must appear to enable the Speaker to direct the 
committee to resume its sitting is- a. quorum of the committee a.nd not 
of the House. 

I submit that when 100 Uembers appear here thn,t is a q,uo­
rum. of the committee,. and it is the duty of the Speaker to direct 
tlrnt the committee.resume its sittings. I do not think there can 
be any question about that rule, Mr. Speaker. 

l\Ir. l\IANN. l\Ir. Speaker, may I be heard on that point? 
The SPEAKER pro tempore. T.he Chair wi1l be glad to 

hear the gentleman from Illinois. 
l\fr. :MA.1\TX. M1~. Speaker, the rule to which the gentleman 

from Florida refers is paragraph 2 of Rule XXIII, which 
prm·ides : ~ · 

Whenever a Committee of the Whole House or of the Wbole House 
on tll.e state of the Union finds itself without a quorum, which shall 
eons~sts of 100 Me.moers, the chairman shall cause the roll to be called, 
a.nd thereupon. the committee shall rise, and the chairman shall report 
tlie names of the absentees to the IloU£e, which shall be· ente-red on the 
Journal ; but if on such call a quorum shall appear, the committee shall 
thereupon resume its sitting without further order of the House. 

The words "such call" refer to the call of the roll in the 
committee. If on that call of the roll in the committee a 
quorum appears, when the rei;iort is made to the House the 
Speaker directs that the House resolve itself. into Committee of 
the Whole again without further orde r of the House; but 
that call did not dlsclose the presence of a quorum of the com­
mittee, so that the power of the Speaker to dire~t the com­
mittee to resume its sitting no longer exists. 

hlr.. CLARK of FlDrid:i. Where do you g.et that from? 
Mr. MANN. The onJy exception to the rule requiring a mo­

tion to be made is this exception in paragraph 2· of RnJe XXIII: 
If a. quorum of the committee appears on the call of the committee, 

th"en the Speaker directs that the committee resume its sitting. 

But a quorum did not appear on that call, or "such call'' as 
the rule referred to. 

Now we are in the House; we have got beyond that point. 
While it is in. order when a quorum appears to make a motion 
that the Rouse resolve itself into Committee of the Whole again. 
the provision in. the rules to which the- gentleman refers does 
not apply. There was no quorum of the committee on that calL 

Mr. CLARK of Florida. Mr. Speaker, I understand that in 
the committee the point wa.s made- that there was no q_norum­
that is,. no quorum of the committee. No other point could. be 
ma.de. Therefore there was a call of the House ordered under 
the rules. The- rule says- that if upon such call-c.:ill of the 
committee-a quorum shall appear, and a quorum has ap­
peared. the committee shall resume it& sitting without fur­
th.er order of the House. 

hlr. l\IANN. Does the gentleman understand th..'lt the call 
now is not a can in the committee? This is another call on a 
motion. for a call of the House. 

.!\Ir. CLARK of Florida. There have not been two calls, have 
there? 

l\Ir. MANN. Certainly. There was a: call of the committee 
nnd now there is a call of the House. 

Tile- SPEAKER pro tempore. The Chair is ready to rule. 
Referen.ce h::is been made to paragraph 2. of Rule XXIII, which 
provides : 

Whenever a Committee of the Whole House or of the Whole House 
on the state of the Union finds itself without a. quo.rum, which. shall 
«onsi r of 100 :Members, the Chairman shall cause the. roll to be called 
and thereupon the committee shall rise, and the Chairman shall report 
the names ot the absentees to the House, which shall be entered on the 
J ournal; but if on such call a. quorum shall al!Pea.r, the committee 
sh~ll thereupon resume its sitting without further order of. the House. 

Thai event has happened several times during this legislative 
day. The present occupant of the cha.fr has upon several 
occasions, when the Chairman of the Committee of the Whole 
Houee has repo:i:tedi a roll call in that committee and more than 
100 Members appeared upon that call, directed. th,e Committee 
of the Whole to resume its sitting without any motion or· order 
of the House. 

The. rule permits that to be done when a quorUID of 100 has 
appcaJ:ed on the roll call in the Oommittee of the Whole House~ 
That is what is referred to when the rule says "if on such call 

a quorum shall appear, the committee shall resume its- sitting." 
But in this instance, on the la.st roll call in the Oommitte8 of 
the Whole, rro quorum appeared; only 88 gentlemen answered 
to their names. Therefore the rule loses its authority. It does 
not apply. It gi1es to th~ Speaker no authority to dire.ct the 
committee to resume its session or to declare that the House 
shall be in Committee of the.. Whole, except upon its vote. 

Since that report wn-s made by the Cha.irman of the Commit­
tee of the Whole there. has been made and voted upon a motion 
to adjomn. .After that a call of the House was ordered. We 
are now proceeding under th.at call. The roll call in Committee 
of the Whole is to ascertain jf a quorum of that committee is 
present; 100 is sufficient for that call ; but this is a call of the 
House ordered by the House. It is not such a call as that re­
ferred to in the rule. The Chair is clearly of the opinion that 
when a quorum of the House appears the House may order the 
committee to resume its sessfun, but that under the rule, in the 
a.bsence- of a -quorum, i:t is beyond the power of the Speaker to 
make such an order, and therefore there is nething to do but 
wait until we ha1~ a quorum of the House. 

Mr. CARLIN". Mr. Speaker, may I inquire if there has been 
any report from the Sergeant at Arms? · 

The SPEA.KER pro tern.pore. The Chair thinks reports are 
constantly being made by Members coming in. · 

l\Ir. PRL. ~OE. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
l\Ir. PRIKCE. I beg the pardon of the Speaker, but l did not 

catch all tllat the Speaker raid while I was busy looking over 
other matters, but I wish to Inquire u· when a quorum of the 
HouEe appears the committee resumes its session automatically, 
01· does it requirn· a motion to go back into Committee of the 
Whole for the consideratien of: bills ill.. order? 
Th~ SP-EAKER pro tempore. The- rules give the Ohair no 

authority to return the House to the committee at this stng.e. 
It can be done only upon a motion and vote of the House when 
a quorum has been secured. 

Ur. THO.MAS of Koi~th Ca.rolina.. l\fr. Speaker, a parlia­
mentary inquiry. How many are we short of a quorum? 

The SPE.A .. KER pro tempore. The Speaker is- advised by the 
Clerk that in order to constitute a quorum 58 mo.re Members 
must appear_ 

hlr. CARLIK. 1\Ir. Speakei~, I move that the Speaker issue 
his wa:LTant, directed to the Sergeant at Arms, to arrest the ab­
sentees and bring them to the bar of the HotIBe. 

The SPEAKER pro tempore_ The gentleman: from Virginia 
moves tha.t the Speaker be directed to issue his warrant to the 
Serge-.1.Ilt at Arms, who shall thereupon be directed to-· aITest 
absent Members and bring them to the bar of the House. '1'~ 
Ohair is of opinion that that motion is in. order e-ven. without 
the pre ence of a quorum, as its object i-s to-c.ompel the attend:. 
ance of :i.bJrnnt Members, and thus secme a qunrum. 

The question was taken;· and on a division (demanded by l\Ir. 
fA.NN) there were-ayes .. 4D, noes 10. 

So the motion was agree:ll to_ 
The SPEAKER pro te.mpore. As· the o~der of the House just 

made requires the issuance of waITants, to the end that there 
may be no doubt as to the authority of the presc:it occupant of 
the- chair to sign surh w:rr1·a.nts, the Clerk will l'ead the fol­
lowing. 

The Clerk; read as follows: 
I hereby d~signate the Horr. MARLI~ E. OLllSTED, of Pennsylvania, us 

Speakei= pro tempore this leglsluth·.e day, February 17. 
JOSEPH G. CA.:! NON,. Speaker • 

Mr. ~iA.i.~:N. ?!Ir. Speaker, a parliamentary inquiry. 
The SPIDA.KER pro tern.pore. The gentleman will state it 
.!\fr. MANN_ The last vote· in the House disclosed the presence 

of 59· Memb~s out or 3851 I weuld like to inquire of the Otair 
whethcer that indicates a great desire on the part of Members to 
transact bu:siness and pass this- bill. · 

The SPEAKER. pro tempore. The Chair does not think that 
is a parliamentary inquiry, but in justice to the membership the 
Chair thinks th-e statement should be corrected. A few minutes 
a.go the Chair stated that there- were 58 short of a quorum. 
Mr~ .MA.l~N.. A moment ago there wa-s a motion made and 

carried, and the Chair announced the- result- 49 ayes and 10 
noes .. 

Mr. HEFLIN. l\Ir. Speaker, in order that the House may cal­
culate foi: itself how many Memhers are necessary to make a 
quorum l ask how many there are present as reported by the 
roll call? 

The SPEAKER pro tempore. I n ordei: that the gentleman 
may make the calculation for himself, the Chair informs the 
gentleman that 143 Members have now answered to their names. 

Mr. BUTLER l\I-r. Speaker, a parliamentary inquiry. 
The · SPEAKER pro tempore. The ge~tleman will state it. 
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Mr. BUTLER. Will it be in order to consider any of these 
claims, except those that relate to churches, on Sunday? 

The SPEAKER pro tempore. Not in the absence of a quo­
rum. [Laughter.] 

Mr. KITCHIN. When we get a quorum, how can we keep 
them here? 

The SPEAKER pro tempore. That is a conundrum, not a 
parliamentary inquiry. 

l\lr. HEFLIN. Mr. Speaker, I ask unanimous consent that 
I may address the House while the quorum is being gathered. 

Mr. CAMPBELL. On what particular subject? 
The SPEAKER pro tempore. The Chair is unable to submit 

that request in the absence of a quorum. 
1\lr. HEFLIN. Then I yield myself 15 minutes, Mr. Speaker. 

[Laughter and applause.] 
Mr. MANN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro ternpore. The gentleman will state it. 
Mr. MANN. Does this time that the gentleman proposes to 

occupy come out of the time which the House has allotted for 
general debatf' on the bill? -

The SPEAKER pro tempore. The Chair will state that that 
is a parliamentary inquiry . which will have to be addressed to 
the Chairman of the Committee of the Whole when the House 
has again gone into committee. 

Mr. DAWSON. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
1\fr. DAWSON. Is it necessary o keep the doors of the House 

locked for the next 15 minutes? [Applause.] 
Mr. HEFLIN. Mr. Speaker, I would say to my friend from 

Iowa that under the present circumstances I do not think it 
will be necessary to lock the doors, but if the gentleman should 
occupy that time it would be necessary not only to lock the doors 
but to stand at the doors with a club to compel the Members 
to remain. [Laughter.] 

Mr. Speaker, the gentleman from Illinois [Mr. MANN] asks 
the question if the absence of a quorum at this time indicates 
that the membership of the House desires to pass this legislation. 
The majority of this House, in my judgment, desires to pass 
this Civil War claims bill. It has been passed upon by the 
Court of Olaims. It has been recommended by a Republican 
President, who is now at war with his party on a great many 
Democratic questions. [Laughter.] 
· l\Ir. Speaker, I heard the gentleman from New York [l\Ir. 
PAYNE], about three years ago, say that the majority side of 
this House is r esponsible for the legislation that it passes and 
responsible for that which it refm:es to pass, and I want to say 
to the gentlemen on that side who have conducted· this filibuster 
for two days and two nights it is the most shameful and con­
temptible performance that I have witnessed since I have been 
in this House. [.Applause.] The old Federal soldiers in the 
Southland, who supported the Union in that struggle between 
the States, and whose substance was taken to feed the Federal 
Army, and their children are denied by this Republican House 
payment tor that substance. [.Applause.] You have defeated 
these claims in this fashion before. You da re not bring them 
to the issue and defeat them in the open. You fight them by 
this miserable filibuster plan; and I want to say to you, gentle­
men, that this performance will not help you with any self­
respecting Republican in the South. Does it appeal to those 
old men who wore the blue, you think, to see you stand here 
conductiJlg a filibuster to keep from paying for churches de­
stroyed by fire in those days? [Applause.] Some of th_ose 
claims are in this bill. 

Widows and orphans of Federal soldiers have claims in this 
bill for property taken by the Federal forces, and the able gen­
tleman from Illinois [l\Ir. l\IANN]-and I pay him the compli­
ment of saying that he is ~e ablest and most astute politician 
on that side in some thing , but he is now making the most 
serious blunder for his f)arty that it has made since he has 
been in the House. [.Applause.] Is it true that you arc nagging 
the President? Is it true that you are trying to make him 
withdraw his threat for an extra session? I challenge you to 
give us an extra session. You have been repudiated by the 
country, and the sooner that we can meet in extra session the 
better it will be for the ma!::ses of the people of this country. 
[.Applause on the Democratic side.] Let us have that extra 
session. 

The gentleman from Penn·sylrnnia [l\Ir. DALZELL] spoke 
no-ninst the reciprocity agreement with Canada-this effort to 
improT"e our trade relations with that people. He was bitter 
in his denunciation of this measure, which Mr. EENNET of New 
York characterized as being in "opposition to Republican poli­
cies and in accord with Democratic policies," and when he real­
ized that the robber tariff which now curses the· country was 

about to ·receive a considerable blow by the passage of this 
reciprocal trade agreement with Canada he assumes a role 
strange, indeed, for the gentleman from Pennsylvania. Ile be­
comes anxious about the farmer. 

He professes friendship for the farmer. "0 Liberty, what 
crimes are committed in thy name!" [Laughter and applause.] 
The gentleman from Pennsylrnnia [Mr. DALZELL] spoke for and 
voted for a tariff law during this Congress that imposes burdens 
upon the farmer grievous to be borne. He supported the most 
obnoxious and oppressive tariff law that ever afilicted a free 
people, and now when we undertake to relieve the masses, to 
free the farmers from some of the abuses and hardships of the 
Payne-Aldrich tariff law, he poses as the farmer's friend and, 
thus disguised, seeks to destroy a measure which secures to the 
farmers of our country better trade relations with a friendly 
people and a wider market for their products. This reciprocal 
ageement is not all that I would have it. But this proposed 
agreement between the two countries was submitted to us for 
ratification or rejection, and it was thoroughly understood that 
any change in it, any addition to the things proposed, would 
defeat the measure, and that is why we could not >ote for 
amendments. During my service here I have seen amendments 
offered for no other purpose than to defeat the mea,sure under 
consideration, and I must conf~ss that I am of the opinion that 
the gentleman from Pennsylvania had no other purpose in view 
yesterday when he moved to recommit the reciprocal trade 
agreement with Canada to the Committee on Ways and Means. 
with instructions to include bag~ing and ties and agricultural 
implements in the agreement. 

1.'he gentleman knows that practically all the agricultural im-
. plements used in the United States are manufactured in the 
United States and that the tariff on such implements is so 
high that competition in the implement business is impossible, 
and that while but few agricultural implements come into our 
country the farmer has to pay the amount of the tariff tax 
just the same to the manufacturer, and that the cotton bag­
ging used in the United States is manufactured in this country, 
with the exception of about 20,000,000 ·yards which come in 
from Germany and India, and that cotton ties are all manufac­
tured here. The gentleman bows that the farmer is heavily 
taxed in the tariff law which he helped to pa s, and he also 
knows that he has always oppo~ed putting bagging and ties and 
agricultural implements on the free list. l\Ir. Speaker, It there 
is any one man in this House who has opposed, in season and 
out, every measure looking to tariff relief for the farmer, it is 
the gentleman from Pennsylvania [Mr. DALZELL]. [Applause 
on the Democratic side.] 

I want to say to the gentleman from Pennsylvania that if he 
will prepare a bill putting bagging and ties and agricultural 
implements on the free list that I will vote for it, and I want 
to say further to the gentleman that all or nearly all of the 
Democrats of this House will vote for it. Mr. Speaker, I will 
say more than that. · The gentleman from Pennsylvania will 
not introduce such a bill, and he would not vote for such a bill 
if he had the opportunity. The gentleman is not in favor of 
putting bagging and ties and agricultural implements on the 
free list. He has always opposed it. 

In order to put the gentleman to the test I have introduced 
the following bill, and I ask him to help get the Ways and 
Means Committee to report it favorably to this House. Here is 
the bill: 
[Sixty-first Congress, third se sion. In the House of Representatives, 

Feb. -, 1911.] 
l\fr. HEFL"'IN introduced the following bill : 

A bill (H. R. -) to repeal tbe duties on agricultural implements 
and cotton bagging and ties. 

SECTION 1. Be it enacted by the Senate a.nd House of Representatives 
in Congress assembled that all ~gricultural _ implements and cotton ties 
and bagging hereafter_ imported rnto the Umted States from any foreign 
country shall be admitted free and exempt from duty. 

SEC. 2. That as much of the act entitled "An act to pro.vide revenue, 
equalize duties, and encourage the industries of the United States, and 
for other purposes," approved August 5, 1909, as is inconsistent with 
this act is hereby repealed. 

Mr. Speaker, the gentleman from Michigan [Mr. FoRDNEY], 
a high-tariff Republican, was frank enough to say to this House 
that he wanted. to amend this trade agreement with Canada, 
and when asked if he would then vote for the agreement as 
amended-the candid gentleman that he is-said, " No; I would 
vote against it." So it is perfectly plain that all the gentle­
men on the Republican side who opposed the trade agreement 
with Canada wanted to amend it for the purpose of killing it. 

I want to put the gentleman from Pennsylvania [Mr. DAL­
ZELL] on notice that during the next Congress, when we will 
be in conh·ol of this Hou e, he will have an opportunity to 
join us in voting to put bagging and ties and agricultural im-
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plements and several other things on the free list, and then we 
will see how good a friend the gentleman is to the farmer. 

Mr. Speaker, those of us who represent the South in this 
House hail with delight any opportunity to improve our trade 
relations with other countries. We are anxious to have and 
hold the good will and friendship of the people of Canada. We 
want her markets thrown wide open to our products, and we 
will do anything reasonable to restore the good feeling and the 
right liberal trade that we enjoyed . with Canad~ before the 
Payne-Aldrich tariff law went into effect. That law went into 
effect August 5, 1900. The Government statistics show that 
from June, 1908, to June, 1909, we sold to Canada 65,726,749 
pounds of lint cotton. Then, from June, 1900, to June, 1910, 
after the Payne-Aldrich tariff law went into effect, we sold to 
Canada 62,796,152 pounds of lint cotton. 

These figures disclose the fact that there was a falling off in 
our cotton traQ.e with Canada in one selling season of 2,930,597 
pounds of lint cotton. This is one of the straws that shows 
how the trade wind is blowing under the damaging influence. of 
the Payne-Aldrich tariff law. 

This trade agreement is at least a large stepping-stone in the 
right direction. Let us hope that Canada will soon find out 
and fully appreciate the fact that the robber tariff laws of the 
United .States, passed by the Republican Party, are thoroughly 
repudiated by a proud and patriotic people. 

Why, gentlemen, do you think that the people are deceived 
by this kind of a performance? You had better let us bring 
this issue up and meet it in the open. If you want to vote 
against it, do so, and let the people know how you ·vote. We 
have driven you from vower in this House. [Applause on the 
Democratic side.] We will drive you from power in the Senate 
two years from now and elect a Democratic President. [Ap­
plause on the Democratic side.] The Republican Party wears 
upon its breast the scarlet letter of deeeit and unfaithfulness 
to the American people. It has been weighed in the balance 
and found wanting. You deserve to be driven from Qower. 
[Applause on the Democratic side.] 

Some of you gentlemen conducting this filibuster remind me 
of the story of old Uncle Rufus, who was lying asleep by the 
roadside. He had imbibed about 3 pints of fermented millet 
juice, and was lying on his back with his tongue out. A medical 
student found him in this predicament and he sprinkled one of 
these horsechestnut capsules full of quinine on Rufus's tongue. 
[Applause and laughter.] Old Rufus rolled his eyes a little, 
and finally swallowed some of the quinine. Then he commenced 
to work his lips and blink his eyes. He saw the medical student 
standing not far away, and he said to him, "Mistah, air you 
a doctor?" "No;" replied the medical student. "Well," said 
Rufus, "I'se obliged to have a doctor." 

The student said, "What is the matter with you?" Rufus 
rep'Jied, "I wants a doctor, and I wants him quick. [Laugh­
ter.] I know what's de mattah wid me." Then the medical 
student said, " Down this road about a quarter of a mile, on 
the right of the road, there lives a doctor." " Is you gwine to 
be 'round here for a few minutes? " said Rufus. - The student 
wanted to know why. Rufus said, "I want you to watch my 
coat an' hat. I'm in a hurry." "Well, what is the matter with 
you? " demanded the student. Rufus said, " My gall is busted." 
[Applause and liughter.] 

Mr. Speaker, gentlemen on that side have exhibited such un­
mitigated gall _in conducting this miserable filibuster against 
this long line of poverty-stricken people, who are entitled to the 
mo.ney that the Court of Claims says they ought to have and that 
the President begs you to give them, that L should ·hate to be 
around when that gall explodes. [Laughter.] Do you hope to 
conduct this filibuster and defeat this measure, and think that 
we will not tell the· country that your purpose was to defeat it? 
You move to have a call of the House, and yet your party con­
stitutes a majority in this House. You are responsible for the 
things you have passed and the things you do not pass, and the 
country knows this. 

If you defeat this measure in this way, you will hear from it 
again. It will haunt you in the future. We have been remind­
ing you for the last two yea.rs of your unwarranted and unfair 
tactics, and we have trimmed you up according to our notion 
right recently. [Laughter.] We have got you now in ship­
shape, and two years from now-- · 

Mr. STANLEY. Will the gentleman permit an interruption? 
l\fr. HEFLIN. Certainly. 
l\Ir. STANLEY. To whom are we indebted for this delay to 

the gentleman from Illinois or the gentleman from Arkansas? 
[Laughter.] 

Mr. HEFLIN. I hardly know, Mr. Speaker, but i never 
thought the gentleman from Kentucky would interrupt such a 

burst of eloquence with a question like that. [Laughter and 
applause.] · Two years from now--

Mr. STANLEY. Mr. Speaker, I want to again inten·u2t the 
gentleman from Alabama, and I want to say that the gentleman 
from Illinojs is evil by willful intent, but the gentleman from 
Arkansas is mistaken by the mysterious providence of God. 
[Laughter.I 

Mr. ROBIN SON. Mr. Speaker, will the gentleman from 
Kentucky kindly discriminate between the gentlemen from 
Arkansas and indicate which one he means. [Laughter and 
applause.] 

Mr. STANLEY. l\fr. Speaker--
Ur. HEFLIN. I can not yield any more. 
Mr. STANLEY. ~Ir. Speaker, I want to say .±hat nobody 

who knows the high-browed gentleman from Arkansas will 
suspect that I meant him. [La_ughter.] 

Ur. HEFLIN. Now. Mr. Speaker, in conclusion. [Ap11lause 
and cries of " Go on! "] I see that I have excited the desire of 
a good many people to speak, but L can not yield any more 
time; but I want to say to the other side that all this fili­
buster; that all your recent attempts to defeat friendly trade 
relations with Canada, that all your efforts to defeat the wishes 
of your President, puts you in the attitude of the old negro at 
the protracted meeting. After the parson had finished ills ser­
mon, he said to the congregation, "All of you who are livin' in 
peace an' love with your neighbors, stand up." And they all 
stood.up. 

The next night he said, " Bretheren and sisters, I wants all 
or you who air livin' right to stand up." And they all stood 
up; and the old parson said to the local preacher, "What do 
you think er dat? Every last hoof uv 'em stood up. Dey ain't 
deceivin' me and dey ain't deceivin' de Lord. . You know there 
ain't nobody livin' exactly right. The Bible says there ain't 
none absolutely g.ood, and yet every last hoof of 'em stood up 
and said they wus 'er livin' right. What are you gwine to do 
about it? We can't separate the sheep from the goats; we can't 
tell the saints from the sinners. [Laughter.] Now; what you 
gwine to do? " 

The local preacher- said, "Yotr remembah dat old nigger 
Gabriel what used to blow de bugle in slavery times! . Well, to­
morrow night when you gets to preachin' one of your ambitious 
sermants: I'm gwine to put that nigger in the fork of_ de- tree 
by de church, and when you gits to de· right place ax 'em if 
Gabriel wus -ter blow his bugle; sayin' time on earth. is over, 
' How many o:t you would be ready to. go? ' Den dey'll all 
stand up, and den you call on Gabriel to blow his bugle and 
shake dem niggers into a realization of the situation." rAp­
plause and laughter.] 

The next night the parson came down and looked over the con­
gregation, and said, "I've been preachin' to you a long time," 
and they said " Um-um." He said, " I wants to know if you 
want to hear me to-night." And they said, "Yes, good Lord; 
um-um." [Laughter.] And he said, "Bretheren and sisters, 
one of tllese days-and it won't be long-you are gwine to look 
out yondah and see the gospel train comin', sweepin' 'round the 
mountain, and you'll heah the conductah say, 'All abo'd ! ' 
[Laughter.] Oh, poor sinner, ·what's gwine ·to become of you 
when you see the devil comin', with fire rollin' out of his nose 
like a steam engine gwine up a hill? [Laughter.] He sajd, "I 
want to know if at dis very moment Gabriel should blow his 
bugle, sayin' time is over, how many of you would be ready to go 
home to glory? I want you to stand up," and the last one of 
them stood up. The old parson said, "Whoo-ooh, Gabriel, G-a-b­
r-i-e-1, blow your bugle, calm and easy." And out in the tree 
top old Gabriel answered, "Too-ooh, too-ooh!" [Laughter.] 

A great, big, fat nigger out in front moved out and said, 
"Dar's somethin' wrong around here." [Laughter and ap­
plause.] Then a little bow-legged nigger, standing by the big fat 
nigger, said, "Oh, hush, and listen to the parson." "Don't come 
scrouging up around me," said the fat nigger . . [Laughter.]' 

The old parson said, " Whoo-ooh, Gabriel ; blow your bugle 
loudah than seven claps of thundah." And out in the tree top 
old Gabriel said, " Too-ooh! Too-te-too-tooh ! " [Laughter and 
applause.] 

The big, black, fat nigger said, " Clear de way dere; clear de 
way. Dat nigger has fetched judgment here and I know I ain't 
prepared.'' and out he went at the door. [Applause and 
laughter.] 

So, my Republican friends, the way you are conducting mat­
ters on that side [laughter and applause], from the way 
you are now carrying on this filibuster, and dallying with 
trade agreements, and fighting your own party's President, artd 
getting in the way of Democratic doctrines, two years from now 
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judgment day will come, and you will not be prepared. [Loud 
applause and laughter.] 

l\Ir. PRINCE. Mr. Speaker, I rise to a point of order. 
The SPEAKER pro tempore. The gentleman w-ill state it. 
Mr. PRINCE. I wish to know, Mr. Speaker, if there is a 

quorum present for the transaction of business. . 
The SPEAKER pro tempore. The Chair will inform the gen­

tleman that a quorum is still lacking. 
Mr. HEFLIN. Mr. Speaker, l: reserYe the balance of my 

time. May I inquire, Mr. Speaker, how many we lack of a 
quorum. 

The SPEAKER pro tempore. The Chair is informed that 172 
Members are present. 

Mr . . STANLEY. Mr. Speaker--
The SPEAKER pro tempore. For what purpose does the gen-

tleman rise? · 
l\Ir. STANLEY. A parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
l\lr. STANLEY. Was the statement of Bobbie Burns, tllat-

Man's inhumanity to man 
Makes countless thousands mourn-

iru-try or philosophy? And did it refer to the gentleman from 
Illinois? [Laughter.] . 

The SPEAKER pro tempore. That is hardly a parliamentary 
ir..~uiry. 

l\Ir. HARDY. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. HARDY. When an irresistible force meets an immovable 

body, what is the result? 
The SPEAKER pro tempore. The Chair thinks that is hardly 

a parliamentary inquiry. 
Mr. HARDY. We seem to be trying to move the gentleman 

from Illinois [Mr. MANN] and he seems to stand still. 
[Laughter.] . 

Mr. BARNHART. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentlem~n will state it. 
Mr. BARNHART: Is there anything doing? 
The SPEAKER pro tempore. Not in the absence of a 

quorum. . 
Mr. THOMAS of Kentucky. Mr. Speaker, I ask unammous 

consent that the gentleman from Illinois [Mr. l\IANN] have five 
minutes in which to address the House. 

The SPEAKER pro tempore. In the· absence of a quorum 
it is not within the power of the Chair to submit the request. 

The Chair must again call the attention of gentlemen to the 
rule which prohibits smoking in any part of the House at any 
~~ . 

Mr. RUCKER of Missouri. l\Ir. Speaker, a parliamentary 
inquiry. 

The SPEAKER ·pro tempore. The gentleman will state it. 
Mr. RUCKER of Missouri. Has the Chair any right to pro· 

hibit smoking on the floor when a quorum is not present? 
The SPEAKER pro tempore. The Chair thinks that rule 

applies at all times, even in the absence of a quorum. 
Mr. RUCKER of Missouri. I am glad there is something the 

Chair thinks we can do in the absence of a quorum. 
l\Ir. BARTLETT of Georgia. Mr. Speaker, a parliamentary 

inqniry. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. BARTLETT of Georgia. I desire to know whether the 

Sergeant at Arms has made any report as to the l\Iembers upon 
whom he has executed the order of the House, and whether any 
have come in under that order. 

The SPEAKER pro tenipore. The Chair is under the im­
pression that the Sergeant at Arms is now out in search of 
absent Members. 

Mr. BARTLETT of Georgia. l\Ir. Speaker, another parlia­
mentary inquiry. Can the Chair inform the House how many 
men the Sergeant at Arms has at his disposal for the purpose 
of carrying out the orders of the House? 

The SPEAKER pro tempore. The Chair is not informed upon 
that point. 

l\fr. BARTLETT of Georgia. I should like to inquire 
whether he has a sufficient number of men. I am asking in 
order that I may, if pos ible, facilitat:e the business of the 
House in the obtaining of a quorum. If the Sergeant at Arms 
is unable, by reason of a lack of a f?Ufficient number of men, to 
execute promptly the orders of the House so that we may have 
a quorum, I desire to aid the Sergeant at Arms by moving that 
a sufficient number of men be sworn in. . 

The SPEAKER pro tempore. The Chair is of the impression 
· from the constant arrival of Members that the Sergeant at 
Arms is doing his duty. 

Mr. BARTLETT ·of Georgia. I do not doubt that. That is 
not the purpose of my inquiry. It is simply to know whether 
the Sergeant at Arms needs more. than the force he has at his 

command for the purpose of executing the orders of the House. 
I know the Sergeant at Arms, and I know he is efficient, but he 
can not perform his duty as promptly as he might if he needs 
more men to help carry out his orders, and what I have said 
is not intended as any reflection on that officer. 

The SPEAKER pro tempore. The Chair is iriformed that the 
Sergeant at Arms has at this time four deputies out who are 
engaged in the performance of that duty. · 

Mr. BARTLETT of Georgia. I do not think that number is 
enough. Will it be in order to move to add to the force of the 
Sergeant at Arms by swearing in additional men for the pur­
pose of executing this order of the House? 

Mr. DAWSON. Will the gentleman yield for · a suggestion? 
Mr. BARTLETT of Georgia. I wilL 
l\Ir. DAWSON. If the Sergeant at Arms was directed to go 

to the banquet of the Gridiron Club might he not dig up some­
thing? 

Mr. BARTLETT of Georgia. I have not the list of gentle­
men to be present at the banquet. 

l\Ir. LANGLEY. I understand there are about 50 Members 
there. 

l\Ir. BARTLETT ot' Georgia. I understand the Gridiron ban­
quet is being held to-night, but I want to make a motion to aid 
the Sergeant at Arms. · 

The SPEAKER pro tempore. In the opinion of the present ' 
occupant of the chair, such a motion is not in order . . About one 
year ago, under similar circumstances, such a motion was carried 
after the House had overruled the Chair, but the Speaker of the 
House declined to sign the warrant, fearing that the direction 
made in the f:l,bsence of a quorum was not sufficient authority 
for him to do so. A warrant for the arrest of a Member of this 
House should not be issued or served upon doubtful authority. 
The rules provide how deputies may be appointed, and other 
deputies, or deputies to be appointed in some other manner, can 
not, in the opinion of the Chair, be authorized in the absence 
of a quorum. A warrant of arrest is a serious matter, and 
should neither be issued nor served upon doubtful authority. 

Mr. BARTLETT of Georgia. I am not making any reflection 
upon the Sergeant at Arms. I simply wanted to expedite the 
business of the House by furnislµng what aid was necessar;-t 
to carry out the orders of the House. 

Mr. SIMS. Mr. Speaker, I think that, under the law of both 
Houses, gentlemen who absent themselves, except for sickness 
of themselves or their family, are subject to have their salary 
and allowance for that day deducted. Now, if it is in order 
to direct the Sergeant at Arms to execute the plain law of the 
statute from this time on to the end of the session, I want to 
make that J:\:iotion and invoke the law. If gentlemen do not 
care for the business of the House, they ought not to want pay 
for staying out of the House, unless they are sick or there is­
sickness in the family. 

l\Ir. KITCHIN. Will the gentleman from Tennessee yield 
for another song? 

Mr. SIMS. Personally I do not feel like singing. [Laughter.] 
The SPEAKER pro tempore. The Chair has a very decided 

opinion on the subject, but in order to be certain he will con­
sult the precedents. Will the gentleman from Tennes ee state 
his motion? 

Mr. SIMS. My motion is that the Sergeant at Arms be in­
structed to execute the provision of the law requiring the sala­
ries of Members of the House to be deducted for all such days 
as they are absent, except for sickness of themseh·es or of mem­
bers of their family, and that it be executed for this day and 
the rest of the session. Gentlemen are paid $20 a day to stay 
here, and they ought to be here unless they or their families are 
sick. 

The SPEAKER pro tempore. The Chair desires to rule upon 
the parliamentary inquiry followed by the motion of the gen­
tleman from Tennessee. The House · is now without a quorum. 
We are in the midst of a call of the House. The only motion 
which can be entertained in the absence of a quorum is the 
motion to adjourn, or some motion which has for its manifest, 
plain purpose merely the bringing in of Members, so as to com­
pel attendance and secure a quorum. Such a motion has been 
adopted, and the order of the House is now in process of exe­
cution. The Chair is of opinion that a motion to enforce a pen­
alty against absent Membe~·s by deducting something from their 
salaries at the end of the mop.th would not help to secure a 
quorum this evening, although it might in ure more faithful 
attendance in future, and that the motion is of such nature that 
it can not be entertained at this time, when no quorum is 
present. · 

Mr. SIMS. Does it require a motion to make the Sergeant 
at Arms obey the plain mandates of statutory law? 

The SPEAKER pro tempore. That is not a parliamentary 
inquiry. The Chair has not .the law before him. The Chair is 
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informed that the existence of such a law has been questioned. 
Whether it is still in force or not the Ohair does not undertake 
to state, and it is not within the province of the Ohair to 
answer whether such a motion is requisite or not; it would not 
be in order at this time. 

Mr. COLE. l\Ir. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. OOI,E. Does not the eight-hour law apply to Congress as 

well as to all labor on public contracts'? 
The SPEAKER pro tempore. If there were a quorum present, 

the Ohair would refer that to the Committee.on Labor. 
Mr. HEFLIN. Mr. Speaker, how many Members do we lack 

of a quorum? 
The SPEAKER pro tempore. · The Ohair is informed that we 

lack nine of a quorum. -
1\Ir. KOPP. Mr. Speaker, I move that the House do now 

adjourn. 
The SPEAKER pro tempore. The question is on the motion 

of the gentleman from Wisconsin that the House do now 
adjourn. 

The question was taken; and on a division (demanded by Mr. 
KoPP) there were-ayes 48, noes 80. 

l\Ir. KOPP. Mr. Speaker, on that I demand the yeas and 
nays. 

'l'he SPEAKER pro tempore. The gentleman demands the 
yeas and nays. Those in favor of ordering the yeas and nays 
will rise and stand until counted. 

Mr. CARLIN. Mr. Speaker, I make the point of order that 
the yeas and nays can not be ordered while a call of the House 
is proceeding. 

Mr. CLARK of Florida. The present roll call is on a motion 
to adjourn. 

The SPEAKER pro tempore. The present roll call is on a 
call of the House. 

Mr. RANDELL of Texas. Mr. Speaker, I rise to a point of 
order. I make the point of order that the House has voted on 
a motion to adjourn, since which time no other business has 
intervened, .and that therefore the motion to adjourn is out of 
order. 

The SPEAKER pro tempore. The Ohair thinks that that point 
comes too late, the motion ha -ving been entertained and a division 
ordered upon it. 

Mr. RANDELL of Texas. Mr. Speaker, I rose to my feet and 
the Speaker paid no attention, but went on with his c·ounting. 
I was in time. I think the Speaker counted me as one who voted 
for the yeas and nays, when I was making the point of order. 

The SPEAKER pro tern pore. The Ohair has not counted the 
gentleman as one demanding the yeas and nays. Before the 
gentleman made his point or rose for that purpose, if the Ohair 
is correct-and if not the gentleman will inform the Ohair-a 
dh·ision had been taken. 

Ur. RANDELL of Texas. That is true. 
The SPEAKER pro tempore. After that the Ohair thinks it 

is too late to make the point. 
Mr. MANN. Mr. Speaker, I demand the other side. 
The SPEAKER pro tempore. The other side is demanded. 

Those who are not in favor of ordering the yeas and nays on the 
motion to adjourn will rise and stand until counted. 

Thirty-three gentlemen rose to demand the yeas and nays, and 
99 gentlemen rose upon the other side-a sufficient number-and 
the yeas and nays were ordered. 

Tl;le question was taken; and there were-yeas 47, nays 135, 
ani::wered "present " 14, not voting 188, as follows : 

YEAS-47. ; ! 
Anthony 
Barcbfeld 
Ba rnard 
Burke, S. Dak. 
Butler · · 
Calder 
Cnmpbell 
Curri er 
Davidson 
Dawson 
Diekema 
Driscoll, M. E. 

Durey 
Dwight 
Illnglebright 
Esch 
Garrett 
Goebel 
Graft 
Guernsey 
Hill 
Howell, Utah 
Hubbard, Iowa 
Kopp 

Ktisterm:mn 
Langham 
Lenroot 
Lindbergh 
Mccredie 
McKinley, Ill. 
Mal by 
Mann 
Martin, S. Dak. 
Miller, Kans. 
Mondell 
Morgan, Okla •. 

NAYS-13~. 

.Adair 
Adamson 
Aiken 
.Alexander, l\Io. 
Anderson 
Ansberry 
Ashbrook 
Austin 
Barnhart 
Bart !ett, Ga. 
Bartlett, Nev. 
Beall. Tex. 
Bell, Ga. 

Bennet, N. Y. 
Borland 
Brantley 
Broussard 
Burgess 
Burnett 
Byrns 
Candler 
Cantrlll 
Carlin 
Carter 
Cary 
Chap_man 

XLVI-181 

Clark, Fla. 
Clark, Mo. 
Clayton 
Collier 
Cooper, Wis. 
Cowles 
Cox, Ind. 
Creager 
Cullop 
Davis 
Den~ 
Denver 
Dickinson 

Needham 
Norris 
O'Connell 
Pickett 
Pratt 
Sterllpg 
Stevens, Minn. 
Tawney 
Volstead 
Vreeland 
Woods, Iowa 

Dickson, Miss. 
Dixon, Ind. 
Dodds 
Edwards, Ga. 
Edwards, Ky. 
Ellerbe _ 
Estopinal 
Ferris 
Finley 
Fitzgerald 
Flood, Va. 
Floyd, Ark. 
Focht 

Foster, Ill. 
Garner, Tex. 
Gillespie 
Glass 
Godwin 
6-ordon 
Graham, Ill. 
Grant 

Hughes, N. J. Mays 
Hull, Tenn. Mitchell 
Humphreys, Miss. Moon, '£enn. 
Jamieson Morgan, Mo. 
Johnson, S. C. Morrison 
Jones · Moss 
Kitchin Nicholls 
Korbly Oldfield 
Latta Padgett 
Law P&tge 
Lee Pere rs 

Sheppard 
Sherwood 
Simmons 
Sims 
Sisson 
Small 
Spight 
Stanley 
Sulloway 
Swasey 
Thistlewood 
'l'homas, Ky. 

Greene 
Hamlin 
Hammond 
Hardy 
Hawley 

~gare Pray 
Lever Prince _ Thomas, N. C. 

Hay 
He1Un 
Helm 
Henry, Tex. 
Hobson 
Hollingsworth 
Houston 
Hughes, Ga. 

Booher 
Calder head 
Cline 
Cole 

Lively PuJo 
Lloyd Rainey 
McHenry Randell, Tex. 
McLachlan, Cal. Richardson 
Macon Robinson 
Maguire, Nebr. Rucker, Mo. 
Martin, Colo. Saunders 
Massey Shackleford 

ANSWERED "PRESENT "-14. 
Draper Lamb 
l<'ordney Langley 
Harrison Olmsted 
Howland Rauch 

NOT VOTING-188. 

Tou Velle 
Turnbull 
Underwoocl 
Watkins 
Weisse 
Wickllfre 
Willett 

Steenerson 
Young, N. Y. 

Aleiander, N. Y. Gallagher Knowland Reeder 
Allen Gardner, Mass. Kronmiller Reid 
Ames Gardner, Mich. Lafean Rhinock 
.Andrus Gardner , N. J. Lawrence Riordan 
Barclay Garner, Pa. Lindsay Roberts 
Bartholdt Gill, Md. Livingston Roddcnbery 
Bates Gil1, l\fo. Longworth Rodenberg 
Bennett, Ky. Glllett Loud Rothermel 
Bingllam Goldfogle Loudenslager Rucker, Colo. 
Boehne Good Lowden Saba th 
Bou tell Goulden Lundin Scott 
Bowers Graham, Pa. McCall Sharp 
Bradley Gregg McCreary_ Sheffield 
Burke, Pa. Griest McDermott Sherley 
Burleigh lfarner McGuire, Okla. Slayden 
Burleson Hamill McKinlay, Cal. Slemp 
Byrd Hamilton McKinney Smith, Cal. 
.Capron Hanna McLaughlin, Mich.Smith, Iowa 
Cassidy Hardwick McMorran Smith, Mich. 
Cocks, N. Y. Haugen Madden Smith, Tex. 
Conry Havens Madison Snapp 
Cooper, Pa. Hayes Maynard Southwick 
Coudrey Heald Miller, Minn. Sparkman 
Covington Henry, Conn. Millin~on Sperry 
Cox, Ohio Higgins Moon, Ya. Stafford 
Craig Hinshaw Moore, Pa. Stephens, Tex. 
Cravens Hitchcock Moore, Tex. Sturgiss 
Crow Howard Morehead Sulzer 
Crumpacker Howell,- N. J. Morse Talbott 
Dalzell Hubbard, W. Va. Moxley Taylor, Ala. 
Denby Huff Mudd Taylor, Colo. 
Dies Hughes, W. Va. Murdock Taylor, Ohio 
Douglas Hull, Iowa Murphy Thomas, Ohio 
Driscoll, D. A. Humphrey, Wash. Nelson Tilson 
Dupre .Tames Nye Townsend 
Ellis Johnson, Ky. Olcott Wallace 
Elvins .Johnson, Ohio Palmer, A. M. Wanger 
Fairchild Joyce Palmer, H. W. Washburn 
Fassett Kahn Parker Webb 
Fish Keifer Parsons Weeks 
Foelker Keliher Patterson Wheeler 
Fornes Kendall Payne Wiley 
Foss Kennedy, Iowa Pearre Wilson, Ill. 
Foster, Vt. Kennedy, Ohio Plumley Wilson, Pa. 
Fowler Kinkaid, Nebr. Poindexter Wood, N. J. 
Fuller Kinkead, N . .T. Pou Woodyard 
Gaines Knapp Ransdell, La. Young, Mich. 

So the motion to adjourn was rejected. 
The Clerk announced the following additional pairs: 
Until 8 p. m. to-day: 
Mr. LANGLEY (in favor) with Mr. l\IADISON (against). 
For balance of legislative day: 
Mr. WASHBURN (in favor) with l\lr. FOSTER of Vermont 

(against). 
Mr. W~Ks (in favor) with Mr. ScoTT (against). 
Until 10 a. m. Sunday: 
Mr. FAIRCHILD with Mr. CASSIDY. 
Mr. KINKAID of Nebraska with Mr. OLINE. 
Mr. KENNEDY of Ohio with l\fr. BURLESON. 
On all votes on claims bill : 
Mr. _WANGER (in favor) with Mr. KENDALL (against)~ 
Mr. Goon (in favor) with Mr. NELSON (against). 
Mr. OALDEBHEAD (in favor) with Mr. ]foBDNEY (against). 
Until further notice: 
Mr. LoUDENSLAGER with Mr. SHARP. 
Mr. ALExANDER of Mi!'ISOuri with Mr. BOWERS. 
Mr. MCMORRAN with ,Hr. RUCKER of Colorado. 
Mr. CRUMPACKER with Mr. DANIEL A. DRISCOLL. 
Mr. GILLETT with Mr. HAMILL. 
Mr. HIGGINS with Mr. HAVENS. 
Mr. TILSON with Mr. SMITH of Texas. 
Mr. LAWRENCE with Mr. STEPHENS of Texas. 
Mr. LAFEAN with Mr. TAYLOR of Alabama. 
Mr. OLCOTT with Mr. TAYLOR of Colorado. 
Mr. SouTHWICK with Mr. WEBB. 
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For the session : 
l\Ir. HUGHES of West Virginia with Mr. BYRD. 
l\Ir. ANDRUS with l\Ir. RIORDAN. 
,fr. FORDNEY. Mr. Speaker, I voted "aye," but I am 

paired with the gentleman from Kansas [l\Ir. CALDERHEAD]. 
The SPEAKER pro tempore. Call the gentleman's name. 
The name of Mr. FoRDl\"'EY was called, and he answered 

"Present." · 
The SPEAKER pro tempore. On this yote the yeas are 47, 

the nays are 135, present 14. The nays have it, and the House 
refu ses to adjourn. Under the call of the House 199 Members 
have appeared-a quorum. The Doorkeeper will open the doors. 

l\Ir. SIMS. l\Ir. Speaker, I move that further proceedings 
under the call of the House be dispensed with. 

The SPEAKER pro tempore. The gentleman from Tennessee 
moves that further proceedings under the call be dispensed with. 

The question was taken, and the motion was agreed to. 
l\fr. PRINCE. Mr. Speaker--
1\Ir. CLAYTON. Mr. Speaker--
The SPEAKER pro tempore. For what purpose does the 

gentleman from Alabama rise? 
.Mr. CLAYTON. l\Ir. Speaker, r· desire to offer the following 

resolution and ask the immediate consideration of the same. 
Tl1e SPEl.AKER pro tempore. The Clerk will report the reso­

lution. 
'l'he Clerk read as follows : 
Rcsolvetl, That the ~ommittee on Rules be, and is hereby, required 

to report not later than Monday a special rule providing for the con­
sideration of the bill, Senate bill 7971, reported by the Committee on 
Claims; that the consideration of said bill be made a continuing order 
until the bill is disposed of under appropriate provision bringing the 
House to a vote on the passage of said bill and all amendments thereto 
not later than 4 o'clock p. m., Tuesday next. 

l\lr. l\IANN. l\Ir. Speaker, I make the point of order that 
the resolution is not in order and ask for the regular order. 

The SPEAKER pro tempore. The Chair assumes that the 
gentleman from Alabama asks unanimous consent. 

l\Ir. CLAYTON. 1\Ir. Speaker, the Chair is in error; "the 
gentleman from Alabama" assumed that the gentleman from 
Illinois at least would object to it, and therefore " the gentle­
man from Alabama" desires to ask the present consideration of 
the resolution. 

The SPEAKER pro tempore. Then he moves its consider­
ation? 

Mr. CLAYTON. He moYes its consideration at the present 
time. 

The SPEAKER pro tempore. And to that the gentleman 
from Illinois makes his point of order. Will the gentleman 
from Illinois state his point of order? 

l\Ir. MANN. I demand the regular order, and mo>e that the 
House resolve itself into the Committee of the Whole House 
for the further consideration of bills on the Private Calendar in 
order to-day. . 

The SPEAKER pro tempore. The Chair, in the first place, 
would like to hear the gentleman from Illinois briefly upon his 
point of order. 

l\Ir. MA.1\TN. Well, Mr. Speaker, there is no authority at this 
time, even if there were at any other time, to bring in this 
resolution. The House has already decided, the Speaker has 
decided, that the only thing that can be taken up in the House 
at this time is the motion to go to a consideration of the busi­
ness on the Private Calendar. However, there is no authority 
for the resolution at any time. 

The resolution may be introduced and referred to the Com­
mittee on Rules. There is no authority for the introduction 
of the resolution on the floor of the House. It can be put into 
the basket, like any other resolutions relating to the rules of the 
House. 

The SPEAKER pro tempore. The Chair will call attention 
to section 53 of Rule XI : 

All proposed action touching the rules, joint rules, and order of busi­
ness shall be referred to the Committee on Rules. 

The Chair thinks it very plain that the resolution offered by 
the gentleman from Alabama, not having been referred to or 
reported from the Committee on Rules, its consideration is not 
in order at the present time. The motion of the gentleman 
from Illinois is in order. 

l\Ir. CLAYTON. Mr. Speaker, from the decision of the Chair 
I desire to appeal, and do now appeal, and upon that question I 
move the previous question. [Applause.] 

The SPEAKER pro tempore. From the decision of the Chair 
the gentleman frorri Alabama [Mr. CLAYTON] appeals, and upon 
that appeal mo1es the previous question. So the question is, 
Shall the decision of the Chair stand as the judgment of the 
House? and upon that the previous question is demanded. 

The question comes first on ordering the previous question. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

l\fr. MANN. l\fr. Speaker, I ask for a division. 
Mr. BARTLETT of Georgia. Mr. Speaker, a parliamentary 

inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. BARTLETT of Georgia. What is the proposition? Is it 

the appeal now, or the previous question? · 
The SPEAKER pro tempore. The previous question. 
'£he House divided; and there were-ayes 93, noes 60. 
Mr .. l\IANN. I ask for the yeas and nays. 
The yeas and nays were ordered. 
l\Ir. CARLIN. l\Ir. Speaker, the last roll call, I think, showed 

199 .l\Iernbers present, and is that not a sufficient number? 
The SPEAKER pro tempore. T.he Chair has taken the vote 

by diYision on the last vote taken. ~ 
Mr. 0.ARI.J:N. The lu~t yote? 
The SPEAKER pro tempore. The Chair announced that the 

ayes were 93 and the noes were 60. 
Mr. CARLIN. I am speaking 0f the last roll call. 
'rhe ~PEAKER pro tempore. Tbe Chair will suggest that 

if the gentleman from Virginia [l\Ir. CARLIN] de. ires to demand 
the otller side he has that privilege. 

l\Ir. CAilLIN. No; I do uot desire to call it. 
The SPEAKER pro tempore. The Clerk will call the roll. 
The question was taken ; and there were-yeas 128, nays 49, 

answered " present " 16, not voting 191, as follows : 

Adair 
Adamson 
Aiken 
Alcx:rnder, Mo. 
Anderson 
Ans berry 
Ashbrook 
Austin 
Barnhart 
Bartlett, Ga. 
Bartlett, Nev. 
Ilea ll, Tex. 
Ilell, Ga. 
Ilorla.nd 
Ilrantlcy 
Broussard 
Burgess 
Burnett 
Byrns 
Candler 
Can trill 
Carlin 
Carter 
Clark, Fla. 
Clark, Mo. 
Clayton 
Collier 
Cowles 

· Cox, Ind. 
Creager 
Cullop 
Davis 

Anthony 
narchfeld 
Ilarnard 
Bennet, N. Y. 
Burke, S. Dak. 
Butler 
Calder 
Campbell 
Cary 
Chapman 
Cooper, Wis. 
Currier . 
Davidson 

Booher 
Calder head 
Cline 
Cole 

Alexander, N. Y. 
Allen 
AmP.s 
Andrus 
Barclay 
Bartholdt 
Bates 
Bennett, Ky. 
Bingham 
Boehne 
Bou tell 
Bowers 
Bradley 
Burke, Pa. 
Burleigh 
Burleson 
Byrd 
Capron 
Cassidy 
Cocks, N. Y. 
Conry 
Cooper, Pa. 
Coudrey 

YEAS-128. 
Dent 
Denver 
Dickinson 
Dickso!l, Miss. 
Diekema 
Dixon, Ind. 
Dodds 
Edwards, Gu. 
Edwards, Ky. 
Ellerbe 
~!~~fsin111 
Finley 
Flood, Va. 
Floyd, .Ark. 
Focht 
Foster, III. 
Garner, '!"ex. 
Gillespie 
Glass 
Godwin 
Graham, IIL 
Greene 
Hamlin 
Hardy 
Hawley 
Hay 
Heflin 
Helm 
Henry, Tex. 
Hobson 
Houston 

Hughes, Ga. Oldfield 
Hug"bes, N. J. Padgett 
Hull, Tenn. Page 
Humphreys, Miss. Peters 
Jamieson Prince 
Johnson, S.C. Pujo 
Jones Rainey 
1.Gtchin Randell, Tex. 
Korbly Rauch 
Langley Richardson 
Law Robinson 
L ee Rucker, Mo. 
Legare 8hackleford 
Lever Sheffield 
Lindbergh Sheppard 
Lively Sherwood 

iJ:1g~~edie ~~~~n 
McHenry Spight 
Macon Stanley 
Maguire, Nebr. Stephens, Tex. 
Martin, Colo. Sterling 
Massey Sulloway 
Mays Thistlewood 
Mitchell Thomas, Ky. 
Moon, Tenn. Thomas, N. C. 
Morgan, Mo. Tou Yelle 
Morrison Turnbull 
Morse Uqderwood 
Nicholls Weisse 
Norris Wickliffe 
O'Connell Woods, Iowa 

NAYS-49. 
Dawson Kopp 
Dwight Kiistermann 
Englebright Langham 
Esch Lenroot 
Garrett McLachlan, Cal. 
Goebel Mann 
Graff Martin, S. Dak. 
Grant Miller, Kans. 
Guernsey Mondell 
Hammond Morgan, Okla. 
Hill Moss 
Holllngsworth Needham 
Howell, Utah Piclrntt 

ANSWERED "PRESENT "-16. 
Draper Knapp 
Harrison Lamb 
Howland Olmsted 
Hubbard, Iowa Saunders 

NOT VOTING-191. 
Covington 
Cox, Ohio 
Craig 
Cravens 
Crow 
Crmppacker 
Dalzell 
Denby 
Dies 
Douglas 
Driscoll, D. A. 
Driscoll, M. E. 
Dupre 
Durey 
IDllis 
El Ivins 
Falrcblld 
Fassett 
Fish 

:~~~~~~ald 
Fordney 
Fornes 

Foss 
Foster, Vt. 
Fowler 
Fuller 
Gaines 
Gallagher 
Gardner, Mass. 
Gardner, Mich. 
Gardner, N. J. 
Garner, Pa. 
Gill, Md. 
Gill, Mo. 
Gillett 
Goldfogle 
Good 
Gordon 
Goulden 
Graham, Pa. 
Gregg 
Griest 
Hamer 
Hamill 
Hamilton 

Pratt 
Pray 
Reeder 
Snapp 
Steenerson 
Stevens, Minn. 
Swasey 
Tilson 
Volstead 
Vreeland 

Simmons 
Sparkman 
Watkins 
Young, N. Y. 

Hanna 
Hardwick 
Haugen 
Havens 
Hayes 
Heald 
Henry, Conn. 
Higgins 
Hinshaw 
Hitchcock 
Howard 
Howell, N. J. 
Hubbard, W. Va. 
Huff 
Hughes, W. Va. 
Hull, Iowa 
Humphrey, Wash. 
James 
Johnson, Ky. 
Johnson, Ohio 
Joyce 
Kahn 
Keifei: 
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Keliher McLaughlin, Micb.Pearre no quorum was in the Hall, then some gentleman asked that 
Kendall McMorran Plumley 
Kennedy, Iowa Madden Poindexter 
Kennedy, Ohio Madison Pou 
Kinkaid, Nebr. Malby Ransdell, La. 
Kinkead, N. J. Maynard Reid 
Knowland Miller, Minn, Rhinock 

Sperry 
Stafford 
Sturgiss 
Sulzer 
Talbott 
Tawney 
Taylor, .Ala. 
Taylor, Colo. 
Taylor, Ohio 
Thomas, Ohio 
Townsend 
Wallace 
Wanger 
Washburn 
Webb 

1 the roll call in progress should cease. But the Chair, having 
declared that no quorum was present, could not by unanimous 
consent then declare that a quorum was present. The Ohair 
had made a declaration, and the Ohair so stated. 

Kronmiller Millington Riordan 
Lafean Moon, Pa. Roberts 
Latta Moore, Pa. Roddenbery 

tf~~~~ce rr~~~~e;~x. i~i~~~iii~'i 
Livingston Moxley Rucker, Colo. 
Longworth Mudd Sa bath 
Loud Murdock Scott 
Loudenslager Murphy Sharp 
Lowden Nelson Sherley 
Lundin Nye Slayden 
McCall Olcott Slemp 
McCreary P a lmer, A. M. Small 
McDermott Palmer, H. W. Smith, Cal. 
McGuire, Okla. Parker Smith, Iowa 
McKinlay, Cal. Parsons Smith, Mich. 
McKinley, Ill. Patterson Smith, Tex. 
McKinney Payne Southwick 

So the previous question was ordered. 

Weeks 
Wheeler 
Wiley 
Willett 
Wilson, Ill. 
Wilson, Pa. 
Wood, N. J . 
Woodyard 
Young, Mich. 

The Clerk announced the following additional pairs: 
Until further notice: 
Mr. MOXLEY with Mr. G-ORDON. 
Mr. GARDNER of New jersey with Mr. WATKINS. 
Mr. NYE with Mr. MAYNARD. . 

Now, what is the proposition? Having agreed to three hours' 
debate, having provided a quorum on that side of the House 
and having provided for debate, the gentlemen now propose to 
take the bit in their teeth. Let me sugg~st to gentlemen an 
easier way to pass the bill than the way they now propose : 
Let the gentleman from Arkansas [Mr. MA.coN] demand recogni­
tion from the Chair and move to pass the bill, and when the 
point of order is overruled, appeal from the decision of the 
Ohair and · pass the bill without reading, without consideration. 
That would be no more revolutionary than the proposition now 
proposed by the gentleman, and it is much speedier. 

This is a sample, let me say to this side of the House, and 
also to that side of the House-this is a sample, I suppose, of 
the parliamentary proceedings that we may expect when the 
next Congress meets. 

A MEMBER. We will do business then. 

The result of the vote was announced as above recorded. 
Mr. MANN. l\Ir. Speaker, I ask for recognition under 

rules. 

Mr. MANN. A few days ago that side of the House reversed 
itself. Having declared last winter that a motion to change 
the rules was in order as a constitutional privilege, the other 
day it voted that it was not in order as a constitutional privi­
lege, and now it again proposes to reverse itself. Precedent! 

Mr. CARLIN. To that I make a point of order, Mr. Speaker. 

the What is precedent to a majority like that? What are parlia­
mentary proceedings to these gentlemen? What are orderly pro­
ceedings to these gentlemen who propose now· to overrule the 
Chair, Im.owing that the Ohair is right and knowing that they 
are wrong? Let them go to the country on the proposition that 
they propose to run the proceedings of Congress without regard 
to order, without regard to rules. Let them do it effectively. 
They can pass the bill now, after overruling the Chair. Gen­
tlemen, have the nerve to do the thing you determine to do in 
a nervy way. 

The previous question having been ordered, no debate is in 
order. 

Mr. AIANN. If the gentleman were as familiar with the rules 
as I had supposed him to be, he would know better. 

The SPEAKER pro tempore. The Ohair will state that the 
rule provides that whenever the previous question has been 
ordered on any proposition on which there has been no debate, 
there shall be 40 minutes for debate, one-half to be allotted to 
each side. 

Mr. SIMS. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. SIMS. If, during this debate, gentlemen leave the Hall, 

we are liable to break a quorum, are we not? 
Mr. BARTLETT of Georgia. We have got just an even 

quorum now. 
Mr. SIMS. It is just an even quorum that we have got. 
The SPEAKER pro tempore. The gentleman from Illinois 

[Mr. MANN] is recognized. 
Mr. MANN. Mr. Speaker, I call the attention of the House 

to the situation, especially if I can get the attention of the 
gentleman from Tennessee [Mr. SrMs] and the gentleman from 
Alabama [Mr. CLAYTON], to whom, among others, I wish to 
address a few remarks. A little while ago, when the committee 
had ceased the first reading of the bill, and after an hour's 
discussion in the committee, the committee rose and reported 
to the House, and an agreement was entered into in the House 
for three hours' general debate, and without a roll call the 
House went back into Committee of the Whole House. . I did 
not make the point, and no gentleman on this side of the House 
made the point, of no quorum, which has kept the House from 
debating this bill for the last three hours. 

Mr. SIMS. Who made it? 
Mr. MANN. It was a gentleman on that side of the House. 
Mr. Sll\IS. Who made it? 
Mr. MANN. I ask that gentlemen do not interrupt me. It 

was made by a gentleman on that side of the House who is in 
favor of the bill. 

Mr. CLAYTON. I would like to say--­
Mr. MANN. I can not yield. 
Afr. CLAYTON. What I may say, I hope, will not disconcert 

the gentleman. 
Mr. MANN. I do not wish to give my time to the gentleman. 
Mr. CLAYTON. I w~ll give the gentleman a part of my time. 
Mr. 1\-IANN. How much? 
Afr. CLAYTON. I will give the gentleman as much of my 

time a~ I may occupy of his time. 
Mr. 1\B.NN. There is no way to ascertain that. 
Mr. CLAYTON. I want to say this, that I first objected 

and then withdrew my objection, and after I withdrew it the 
gentleman from Illinois [l\Ir. MANN] renewed it. If the gen­

. tleman insists on telling only part of the truth, I insist on telling 
the whole of it. 

Mr. MANN. Mr. Speaker, I understand•the situation. The 
gentleman from Alabama [Mr. CLAYTON] does not understand 
it. After the gentleman on that side of the House had made 
the point of no quorum and the Chairman had declared that 

Mr. HOBSON. Will the gentleman yield? 
The SPEAKER pro tempore. Does the gentleman from Illi­

nois yield to the gentleman from Alabama? 
Mr. MANN. Yes. 
Mr. HOBSON. Merely to ask which party is in the majority, 

and therefore responsible for legislation, at this time. 
Mr. MANN. Now, Mr. Chairman, what are the facts? What 

has been done? The first reading of the bill was demanded. 
Do gentleman want to say that in Congress a bill can not be 
read a first time? The first reading of the bill could have been 
concluded last night or yesterday afternoon easily, if the gen­
tleman who now interrupts me and others had remained on 
the floor of the House. 

I looked in vain for the gentleman from Alabama last even­
ing, and · his p1·eseµce was not noted. Where were these gentle­
men who claim that they want to proceed in an orderly method? 
Why were they not here? It only took 100 to maintain a quo­
rum of the Committee of the Whole. Where was that hundred? 
Where were the men on that side of the House who claim that 
they want to pass the bill? It only took 100 to keep the com­
mittee going. 

Mr. CARLIN. Where were they on your side of the House? 
.Mr. MANN. These gentlemen who will go home and tell how 

they fought and died in behalf of their constituents were a way 
at supper, drinking wine, perhaps, or something else [cries of 
"Oh!"], having a good time, not at their post of duty on the 
floor of the House, not attempting to pass the bill. These Mem­
bers were away, and now they complain because those who stay 
here wish to proceed in an orderly way. 

I reserve the balance of my time. 
Mr. HOBSON. Mr. Speaker, will the gentleman permit a 

correction? I simply wish to tell him that I was here last 
night, and remarked to the whip on our side that I would be 
here until a certain very hot place froze over, or as long as 
the gentlemen on the other side continued the tactics that I 
regard as so unworthy. [Applause.] 

The SPEAKER pro tempore. Does the gentleman from Illi­
nois yield? 

Mr. MANN. Why, I yield; and if I had the time I would 
read the roll. I would read the call of the roll, and state how 
many tiines the gentleman had been absent on the call of the 
roll, and I dare him to do it. I reser·rn the balance of my time. 

Mr. CLAYTON. Mr. Speaker-- . 
The SPEAKER pro tempore. The gentleman from Alabama. 
Mr. SHACKLEFORD. I want to ask the gentleman from 

Illinois a question. 
The SPEAKER pro tempore. The Ohair has recognized the 

gentleman from Alabama. 
Mr. SHACKLEFORD. I simply want to ask a question. 
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The SPEAKER pro tempore. Does the gentleman from 
Alabama yield? 

1\Ir. CLAYTON. I yield for a question. 
Mr. SHACKLEFORD. I ask the gentleman from Alabama 

whether this morning 15 or 20 Members did not arise in their 
places and challenge the correctness of the roll calls of yester­
day and say that, although they sat here and answered to 
their names, they had not been properly recorded. 

I know some others who are improperly recorded as being 
absent-Members who were here and answered to every roll 
call The Chairman knows, if he has taken any notice of 
what has happened, that that llECORD does not recite the facts, 
and was not intended to do it. 

SEVERAL 1\IEMBERS. Oh, no! 
.Mr. CLAYTON. I think the statement of the gentleman from 

Missouri is correct. · 
Mr. SHACKLEFORD. It was the evident intention not to 

record them. 
Mr. CLAYTON. The gentleman from Missouri consumed 

some of my time. 
The SPEJAKER pro tempore. The Chair will not charge the 

gentleman from .Alabama with the time consumed by others 
to whom he had not yielded. The gentleman has 19 minutes 
remaining. 

Mr. CLAYTON. Mr. Speaker, I think it but fair to the 
gentleman from Arkansas [Mr. MACON], inasmuch as the gen­
tleman from Illinois has been severe in his strictures upon him, 
that I yield to the gentleman from Arkansas [Mr. .MACON] 
three minutes at this juncture. [Applause.] 

Mr. MACON. l\Ir. Speaker, I want to say, in reply to what 
the gentleman from Illinois has said in regard to my having 
obstructed the business of the House, that I have been in my 
seat sjnce yesterday morning at 10 o'clock, with the exception of 
the recess hour. I have not taken up a single minute of time 
of the House, and hence I have not delayed it a single moment. 

To-night, about half past 6, when the gentleman from Illi­
nois was passing my seat, he remarked that he was going down 
to get lunch, and I remarked to him, " Then, I suppose you 
will not make a point of no quorum until some of the rest of us 
get something to eat." I myself have been here all day and 
responded .to e•ery roll call, and I ha•e not been out of the 
House during the entire day, even to get a bite of something to 
eat. The gentlemfl.11 from Illinois assured me that he would 
make the point of no quorum and would not wait until I could 
get something to eat, whereupon I remarked, " If you are going 
to make it as soon as I leave, I will make it now, so that you 
can not get your lunch." [Laughter and applause.] 

Now, in reply to the criticisms that have been thrust at me 
because I made the point of order, I want to say that there 
we-re less tlian 50 l\fembers in this House' when I made it. If 
l\fembers had been on the :floor attending to their business as 
I was attending to mine, in my humble way, there would not 
have been any necessity for the point of order. 

I want to say further, to those who have been thrusting 
criticisms at me, that I am in my seat when they are away, 
and when they say that I have delayed this House one single 
moment they ten sometl1ing that is untrue. It wns the absent 
Members that delayed the House, not myself, and they know it 
as well as they know anything. Because I sometimes balk 
their efforts to do things, when I think it is not proper for 
them to be done, tllcy want to lay blame on me, when I am 
here attending to my duties while they are away ,frolicking 
around oyer town, attending dinners, suppers, and engaged 
in other social pleasures. · 

1\1r. HEFLIN. Will the gentleman yield? 
l\fr. MACON. Yes. 
Mr. HEFLIN. Is it not a fact that after the call had pro­

ceeded for a minute or two the gentleman from Arkansas asked 
- unanimous consent to abandon the call. 

• 

l\fr. l\f.ACON. Yes; and I want to say that that precedent 
has been established in this House by the Speaker himself. On 
one occasion-it happened on the Speaker's birthday-we had 
begun to call the roll, and the gentleman from Missouri [Mr. 
CLARK] called attention to the fact that it was the Speaker's 
birthday. There was at that time a filibuster on. I arose in 
my seat and asked unanimous consent that the order directing 
the roll call be vacated and that the House stand adjourned out 
of respect to the Speaker's birthday. That proposition was sub­
mitted to the House, and nobody objected, and we adjourned, 
despite what the gentleman from Illinois has stated about no 
such thing_ ~s that ever having been done. It has been done, 
and the gentleman from Illinois knows it, and if he was in his 
place at the time that precedent was established he would have 
seen it when it was established. Away with all such idle criti­
cisms of .Members of the House, who seek to shift their irre-

sponsibilities and · dereliction of duty upon the shoulders of 
some one else! [Applause.] 

.Mr. CLAYTON. Mr. Speaker, I do not myself desire to con­
tribute to this discussion anything of a personal nature other 
than that which may be absolutely necessary to state the case 
correctly to the House. It is evident, Mr. Speaker, and has been 
evident since noon yesterday, that a majority of this House 
desires to consider, desires to amend, and desires to pass this 
bill. It is incontrovertible that the majority of the member­
ship here, irrespective of party division, desires to accomplish 
that end. But this House has stayed in session to accomplish 
that desire since 10 o'clock yesterday morning until now, 
nearly half past 10 to-night, with the slight recess noted in the 
RECORD • 

So it is evident that the House has not been permitted to 
accomplish the desire of the l\Iembers of the House. Now, 
gentlemen talk about revolution. Who is it that is revolutioniz­
ing? The one man with a small coterie that will stand up here 
day after day and night after night and :filibuster against 
accomplishing the will of the majority? Is he revolutionizing, 
or can it be said that those who want to bring the House to 
action to accomplish its will and its purpose are revolutionizing? 
[Applause.] Mr. Speaker, I have great respect for the legal 
rules and precedents; less respect, though considerable respect, 
for parliamentary rules and precedents. 

No set of parliamentary rules can ever bind me to sit still 
and acquiesce in a small filibuster, inaugurated and carried on 
by one man, assisted by a few chosen lieutenants, less than a 
half dozen, for 48 hours or more. If it is revolution to oyerturn 
his :filibuster, if it be revolution to enable this House to carry 
out its will and purpose, then I am for revolution, and the 
gentleman may make the most of it. That is the case before 
this House. Can it be that in this Republic of ours, in a free 
Republic, we are so bound down by parliamentary rules that 
it is in the power of one man to thwart the will of the ma­
jority? It is for this reason that I have offered this resolution, 
so that on Monday next your Committee on Rules may bring an 
appropriate special rule, providing for the consideration of this 
pending bill, under a continuing order, which continuing order 
shall by appropriate provision provide that the House shall 
come to a vote on the passage of the bill and all amendments 
thereto not later than 4 o'clock Tuesday next. That is the 
extent of the revolution with which the gentleman from Illinois 
compliments me. 

I now yield five minutes to the gentleman from Virginia [Mr. 
CARLIN]. 

l\Ir. CARLIN. Mr. Speaker, I will yield back the time U. 
the gentleman. 

Mr. CLAYTON. I yield five minutes to the gentleman fro.cs 
Tennessee [Mr. SIMS]. 

Mr. SIMS. I desire only to ask a question. If the Commit­
tee on Rules reports the rule as ordered, then of course it is 
with the House whether they adopt it or not. If they do adopt 
it it will be enacted in order and if they fail to adopt it its 
failure will be orderly. Is that not true"? 

Mr. CLAYTON. I think that is correct. 
Mr. BROUSSARD. Mr. Speaker, will the gentleman from 

Alabama permit me to ask him a question for information? 
Mr. CLAYTON. Certainly. 
Mr. BROUSSARD. Will the rule contemplated by the reso­

lution of the gentleman from Alabama permit a v-ote- on the 
French ~poliation claims? 

Mr. CLAYTON. Yes; that is one of the amendmenfs that 
the committee has already reported, to strike out the Frencb 
spoliation claims. 

1\ft. BROUSSARD. There will be an opportunity under that 
rule, if that is adopted, to vote on that proposition? 

i\lr. CLAYTON. That is my opinion. 
1\fr. BROUSSARD. Will the gentleman say whether the 

Committee on Rules will give it the construction that the gen­
tleman is now giving as his opinion? 

Mr. CLAYTON. Mr. Speaker, in reply to the gentleman, in 
all frankness, I can not say more than I have already said, that 
under this resolution, I think, the committee is bound to r eport 
a rule that will proyide for that and will also provide for the 
amendment of the gentleman from New York [Mr. LAW], which 
proposes to add to this bill the war-claims measure_ It is 
drawn in the usual form, and this contemplates that a rule 
shall be reported for the consideration of the bill and all amend­
ments thereto that may be offered, and that !lfter the matter 
has been considered the House shall ·rnte upon the passage of 
the bill and all am~dments thereto not Inter than 4 o'clock 
Tuesday next. 

Mr. BROUSSARD. I want to say this to the gentleman-not 
to interrupt him-that I wanted his construction of the reso1u· 
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tion as a guidance to the Committee on Rules, because I should 
like to have an opportunity of voting on that proposition. · 

Mr. CLAYTON. I have tried to give the gentleman the con­
struction I belieye it bears. 

Mr. CANDLER. May I say to the gentleman that the pend­
ing amendment now before the House is the committee amend­
ment, recommending that the French spoliation claims be struck 
out, and hence it would be a qu-estion that would be considered. 

Mr. CLAYTON. Mr. Speaker, how much time have I re­
maining? 

The SPE.A.KER pro tempore. The gentleman has 10 minutes 
remaining. 

Mr. CLAYTON. I reserve the remainder of my time and ask 
the gentleman from Illin.-0is to consume some of his time. 

l\fr. MANN. Mr. Speaker, I just want to say, in the first 
place, that I did not criticize the gentleman from Arkansas 
[Mr. MAcoN] for making the point of order, nor was the gen­
tleman from Arkansas correct in his conclusion when he re­
ferred to the incident which took place once before, about sus­
pending a roll call. That was where the House had a quorum 
present. It is not within the power of the Chair, when a quo­
rum has been declared not to be present, to reverse that d-eclara­
tion until a quorum has appeared. 

That may seem strange to the gentlemen who are studying 
parliainentary law on that side of the House, but they will 
discover that in the next House, in all probability. Some of 
them, I know, like my distin,,,cruished friend from New York [Mr. 
FITZGERALD], is perfectly well aware of that fact; ~thers will 
learn it. [Laughter.] It is not a bad thing, I take it, to have 
conducted for the other side of the House a parliamentary 
school during the last 48 hours for the benefit of that side of 
the House. A moment ago the gentleman from Alabama [Mr. 
CLAYTON] introduced a resolution taking an appeal from the 
decision of the Chair, and in order to prevent debate moved the 
previous question. Of course anyone might have made the 
motion to lay it on the table, and that would have prevented 
debate, but my distinguished friend from Alabama, who is still 
studying the rules and may .acquire in the course of time some 
knowledge of them, belieYed that a motion for the previous 
question would prevent debate, and not being familiar with the 
fact even that if he had discussed that motion in two sen­
tences he could then have moved the previous question and cut 
off debate, but not being familiar with that faet [laughter], in 
ordei: to prevent deoate he moved the previous question in such 
a way as to give debate. [Laughter and applause on the Re-
publican side.] · 

The knowledge of that fact is worth something to that side 
of the House, and instead of criticizing me they ought to give 
me a vote of thanks in helping them to learn something about 
the rules. [Laughter on the Republican side.] And yet I am 
not sure that they need any knowledge of the rules, because it 
is quite evident that they intend when they come into power to 
dispense not only with a knowledge of the rules but with orderly 
procedure under rules. They a.re in possession of the House at 
present; they are not willing to stay here except occasionally 
to get on roll calls, and then as a rule hustle -out to something 
else, but they are in fact in control at present, and I repeat 
that if I were in their position and determined to override the 
Chair in a righteous decision and to pass a bill, as they pro­
pose, without regard to debate or proper amendment, I would 
move to pass the bill with such amendments as I desired. and if 
the Chair held that motion was not in order I would appeul 
from the decision of the Chair, and by the same brute force 
and lack of intelligence they now propose to overrule the Chair, 
I would overrule the Chair on that motion and pass the bill~ 
[Laughter on the Republican side.] 

The gentlemen will find, if anybody chooses to t~st it, that 
the rule which they order under this resolution will not permit 
them to vote on that which they want to vote on. They will 
have to get my friend from New .York [Mr. FITZGERALD], who 
does know the rules, to prepare a rule which will permit them 
to do what th€y want to do, although I am not at all certain 
he can do that within the time they have allotted ; and it is 
very likely they can not accomplish what the gentleman from 
Alabama has stated they desire to accomplish under the rule 
which the gentleman proposes, and that will be an occasion for 
teaching more parliamentary law, which may be of advantage 
to them in the next House. [Applause on the Republican side.] 

The SPEAKER pro tempore. The question is, Shall the 
decision of the Chair stand as the decision of the House? 

Mr. CLAYTON. Mr. Speaker, just a word. The gentleman 
from Illinois does me credit overmuch when he attributes to 
me as having said that debate could not be had beca-µse the 

previous question was ordered. It was the gentleman from 
Virginia [Mr. CARLIN] who made the suggestion. 

Mr. MANN. I did not credit it to the gentleman, and I did 
not say anybody said that. I do not wish to do any discredit 
to the gentleman. · 

Mr. CLAYTON. But, Mr. Speaker, modesty compels me to 
say, and the truth as well, that I am not an expert paliamen­
tarian. If I knew as much about parliamentary law, and as 
much about all other subjects, as the distinguished gentleman 
from Illinois thinks he knows, the service here in the House 
would not be the measure of my ambition. [Laughter and ap­
plause.] I have never heard, Mr. Speaker, such arrogance dis­
played and such egotism manifested on the part of any one man 
dm·ing 14 years of service as we have had exhibited to us to­
night by th-e extremely modest gentleman from Illinois. [Laugh­
ter and applause.] 

If modesty be a virtue that we commend to the good women 
of the land, let us ·point to the distinguished gentleman from 
IDinois as a conspicuous example of modesty worthy of the 
imitation of all good women and men. 

Now, Mr. Speaker, I am trying in the best way I can to en­
able the House to execute the will of the majority, and the gen­
tleman can not with all of his coarse characterization of the 
conduct that led to the offering of this resolution and the con-

, duct which has characterized me in offering it, divert attention 
from the fact that stands up like the walls of the Rock of Gi­
braltar against all the waves that may dash upon it, and that is 
that for 48 hours he has conducted an inexcusable filibuster 
here against the payment of just claims that the President has -
said ought to be paid, and that by that filibuster he has 
thwarted the sovereign, and I say that it ought to be the sov­
ereign, will of a majority of this House. 

I yield two minutes to my colleague- [Mr. HOBSON]. 
Mr. CULLOP_ Mr. Speaker, I desire to ask the gentleman 

from Alabama [l\fr. CLAYTON] a question. This resolution does 
not provide at what time the committee, if it is adopted, shall 
report. It provides only for a report on Monday. The Com--
mittee on Rules may not report under this resolution until the 
hour of adjournment on Monday. Ought it not to be amended 
in that respect? 

l\Ir. CLAYTON. I can not assume tha.t the committee would 
do that. 

Mr. FITZGERALD. Let me say to the gentleman from In­
diana that the Committee on Rules can not report on Monday 
at a1L 

l\Ir. CULLOP. Now, I desire to ask the gentleman from 
Alabama IMr. CLAYTON] one other question. The Law amend­
ment has not yet been offered, and it is not before the House. 
Would not the adoption of this resolution, if the rule is brought 
in in accordance with it, prevent a vote on the Law amendment 
if it was offered., and would it not be out of order if a point 
of order was raised against it? 

Mr. CLAYTON. It is my opinion, and the opinion of such 
parliamentarians as I could discuss the question with here 
to-night, that the Law amendment and all other amendments 
can be considered and will be considered under the rule if the 
committee reports it in accordance with the resolution. 

M1·. CULLOP. I desire to ask you one other question, and 
that will be all: Ca.n -other amendments than the one known as 
the Law amendment be offered under this resolution? 

Mr. CLAYTON. I take it that any amendment under the 
appropriate rule can be offered when the House comes into 
consideration of the bill. It will be in order to amend the bill 
when the bill comes up for consideration. 

Mr. CULLOP. By anyone who desires to offer it? 
1\Ir. CLAYTON. I take it to be that, and that was my 

purpose. 
Now, Mr. SpeakeT, how much time have I remaining? 
The SPEAKER pro tempore. The gentleman bas four min­

utes remaining. 
l\Ir . .MANN. Mr. Speaker, how much time have I remaining? 
The SPEAKER pro tempore. The gentleman from Illinois 

has eight minutes remaining, _and the gentleman from Alabama 
[Mr. CLAYTON] four minutes remaining. 

Mr. MANN. I just want to call attention to another 
peculiar situation, Mr. Speaker. 

Mr. HOBSON. Mr. Speaker, will the gentleman from Illinois 
[Mr. MANN] permit? Does the gentleman reserve his time? 
I did not hear him: 

Mr. MANN. It is not necessary to reserve 20 minutes of 
time. That goes without saying. Now, Mr. Sp.eaker, I just 
want to call attention to the fact that Monday is suspension 
day, unanimous-consent day, and committee-discharge day. 
Only a short time ago that side of the House, with some gentle-
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men on this side of the House, voted that no business was in 
order after unanimous consent on Monday, except when a de­
mand was made for it, or a motion to discharge a committee, 
and ruled that the Chair could not entertain even a report 
from the Committee on Rules. 

But I suppose that, having decided to reverse themselves 
two or three times in one year on one question, it will not bother 
them at all to reverse themselves on that question. Unless they 
do, although the Committee on Rules should be ordered to bring 
in a resolution, it would not be in order to present it on Mon­
day as against my motion to discharge the Committee on the . 
Post Office and Post Roads from the further consideration of 
that great bill to codify the postal code. [Laughter.] I won­
der if the gentlemen have forgotten that they made a ruling 
on that point. Is there no consistency on that side of the 
House? Is there no intention to maintain their position a week, 
or a month, without reversing themselves? Have gentlemen no 
conscience about voting to-day that a thing is in order, and to­
morrow that, under the same conditions, the thing is no.t in 
order? I leave it to them, reminding them that, after all, 
"chickens come home to roost." [Cries of "Vote!" "Vote!"] 

Mr. CLAYTON. Mr. Speaker, how much time have I re­
maining? 

The SPEAKER pro tempore. The gentleman has four min­
utes remaining. 

Mr. CARLIN. How much time has the gentleman on the 
other side? 

Mr. MANN. Unless some gentleman over there desires time, 
I shall not use the balance. 

Mr. CARLIN. I think you have used your time. 
Mr. MANN. No. 
Mr. CLAYTON. Does the gentleman desire to use the balance 

of his time? 
Mr. MANN. I am perfectly willing to say that I think the 

gentleman is entitled to close the debate on that side. 
Mr. CLAYTON. I will say in all frankness to the gentleman 

_that I do not intend at this time to make any further observa­
tions myself. 

Mr. MANN. I mean, on that side you are entitled to close the 
debate. 

Mr. CLAYTON. I reserve the right to do so, however, and, 
Mr. Speaker, I now yield two minutes of my four minutes to 
the gentleman from Alabama [Mr. HOBSON]. 

Mr. HOBSON. Mr. Speaker, I am a simple sailor. I have 
two thoughts. One is that the Government ought to set an ex­
ample of rectitude and business ethics to its citizens, and that 
just claims, such as are contained in this bill, should be con­
sidered without further delay; and the other is that we are the 
guardians in a most responsible sense of the Nation's honor, and 
that it has fared very poorly, in my judgment, at the hands of 
the gentleman who has led the obstruction. 

It reminds me of the condition that sometimes arises in the 
naval service by the presence of what we call a "sea lawyer,'' 
who thinks he knows it all. [Laughter.] There is nothing left 
from the beginning of the books to the end. He keeps on insist­
ing on his rights under the regulations, and he goes beyond the 
regulations to the statutes, and then he goes beyond the statutes 
to the Constitution of the United States. [Laughter.] He knows 
it all, and in trying to sit there and split hairs on some petty 
little question of regulations he will thwart, or try to thwart, 
the great purposes for which the Navy exists. 

I see his analogue here in this House. That "sea lawyer" 
is a very valuable man at certain times, but at other times 
he is the greatest nuisance we have in the Navy. [Laughter 
and applause.] Ap.d I will tell you the ultimate fate of every 
"sea lawyer" I ever knew: He kept on his lawing on the sea 
until at last he was thrown overboard and sank to the bottom 
of the sea. [Laughter and applause.] 

Mr. CLAYTON. Now, Mr. Speaker, unless the gentleman 
desires to occupy further time I do not. 

Mr. MANN. I do not care to. 
Mr. CLAYTON. And I d esire, Mr. Speaker, that the matter 

may come to a vote. 
The SPEAKER pro tempore. The question is, Shall the deci-

sion of the Chair stand as the judgment of the House? 
Mr. :MANN. Mr. Speaker, I demand the yeas and nays. 
The yeas and nays were ordered. 
Mr. BARTLETT of Georgia rose. 
The SPEAKER pro tempore. For what purpose does the 

gentleman rise? 
l\Ir. BARTLETT of Georgia. I desire to have the resolution 

r ead. There are a number of Members who did not hear it. 
The SPEAKER pro tempore. The question is, Shall the 

decision of the Chair stand as the judgment of the House? The 
Clerk will call the roll. 

The question was taken; and there were--yeas 125, nays 51, 
answered " present" 23, not voting 185, as follows: 

.Adair 
Alexander, Mo. 
Anthony 
Ashbrook 
Barchfeld 
Barnard 
Barnhart 
Bartlett, Ga. 
Beall, Tex. 
Bennet, N. Y. 
Brousard 
Burke, S. Dak. 
Butler 
Calder 
Campbell 
Carter 
Cary 
Chapman 
Cole 
Collier 
Cooper, Wis. 
Cowles 
Cox, Ind. 
Creager 
Cullop 
Currier 
Davidson 
Davis 
Denver 
Diekema 
Dixon, Ind. 
Dodds 

Adamson 
Aiken 
Anderson 
.Austin 
Bartlett, Nev. 
Bell, Ga. 
Borland 
Burgess 
Bur.iett 
Byrns 
Candler 
Can trill 
Carlin 

Boehne 
Booher 
Brantley 
Calder head 
Cline 
Draper 

YEAS-125 . 
DriscolJ, M. E. Kitchin 
Durey Kopp 
Dwight K orbly 
Engle bright Klistermann 
Esch Langham 
Ferris Law 
Fitzgerald Lawrence 
Flood, Va. Lenroot 
Focht · Lever 
Foster, Ill. Lindbergh 
Gardner, Mass. Lloyd 
Ga.nett Mccredie 
Gillespie McKinlay, Cal. 
Glass hlcLachlan, Cal, 
Goebel Macon 
Gra!l: Madison 
Graham, Ill. Maguire, Nebr. 
©rant ~fann 
Greene Martin, S. Dak. 
Guernsey Massey 
Hammond Miller, Kans. 
Hawley Mitchell 
Henry, Tex. Mondell 
Hill Morga n, Okla. 
E ollingsworth Morrison 
Howell, Utah l\Iorse 
Howland Moss 
Hubbard, Iowa Needham 
Hughes, N. J. Nicholls 
Humphreys, Miss. Norris 
Jamieson · · O'Connell 
Jones Olcott 

NAYS-51. 
Clark, Fla. Hardy 
Clayton Heflin 
Dent Helm 
Dickinson Hobson 
Dickson, Miss. Houston 
Edwards, Ga. Hughes, Ga. 
Ellerbe Lee 
Estoplnal Legare 
Finley Lively 
Floyd, Ark. Martin, Colo. 
Godwin Mays 
Gordon Oldfield 
Hamlin Pujo 

ANSWERED " PRESENT "-23. 
Edwards, Ky. McHenry 
l!'ordney Moon, Tenn. 
Hay Morgan, Mo. 
Hull, Tenn. Rajney 
Lamb Randell, Tex. 
Langley Rothermel 

NOT VOTING-185. 

Padgett 
Page 
Parsons 
Pickett 
Pt·att 
Pray 
Prince 
Reeder 
Saunders 
Shackleford 
Sharp 
Shefi'ield 
Shep·pard 
Simmons 
Snapp 
Stafford 
Steenerson 
Sterling 
Stevens, Minn. 
Sulloway 
Swasey 
Thistlewood 
'Iilson 
T ou Yelle 
Turnbull 
Volstead 
Vreeland 
Weisse 
Woods, Iowa 

Richardson 
Robinson 
Rucker, Mo. 
Sherwood 
Sims 
Sisson 
Spi.,.ht 
Stephens, Tex. 
Thomas, Ky. 
Thomas, N. C. 
Underwood 
Wickliffe 

Small 
Taylor, Colo. 
Watkins 
Webb 
Young, N. Y. 

Alexander, N. Y. Fuller Kennedy, Ohio Poindexter 
.Allen Gaines Kinkaid, Nebr. Pou 
.Ames Gallagher Kinkead, N. J. Ransdell, La. 
Andrus Gardner, Mich. Knapp Rauch 
Ansberry Gardner.._N. J. Knowland Reid 
Barclay Garner, ra. · Kronmiller Rhinock 
Bartholdt Garner, Tex. Lafean Riordan 
Bates Gill, Md. Latta Roberts 
Bennett, Ky. Gill, Mo. Lindsay Roddenbery 
Bingham Gillett Livingston Rodenberg 
Bouten Goldfogle Longworth Rucker, Colo. 
Bowers Good Loud Saba th 
Bradley Goulden Loudenslager Rcott 
Burke, Pa. Graham, Pa. Lowden Sherley 
Burleigh Gregg Lundin Slayden 
Burleson Griest McCall Slemp 
Byrd Hamer McCreary Smith, Cal. 
Capron Hamill McDermott Smith, Iowa 
Cassidy Hamilton McGuire, Okla. Smith, Mich. 
Clark, Mo. Hanna McKinley, Ill. Smith, Tex. 
Cocks, N. Y. Hardwick McKinney Southwick 
Conry Harrison McLaughlin, Mich.Sparkman 
Cooper, Pa. Haugen McMorran Sperry 
Condrey Ha Yens Madden Stanley 
Covington Hayes Malby Stnrgiss 
Cox, Ohio, Heald Maynard Sulzer 
Craig Henry, Conn. Miller, Minn. Talbott 
Cravens Higgins Millington Tawney 
Crow Hinshaw Moon, Pa. Taylor, Ala. 
Crumpacker Hitchcoc~ Moore, Pa. Taylor, Ohio 
Dalzell Howard Moore, Tex. Thomas, Ohio 
Dawson Howell, N. J. Morehead Townsend 
Denby Hubbard, W. Va. Moxley Wallace 
Dies Huft' Mudd Wanger 
Douglas Hughes, W. Va. Murdock Washburn 
Driscoll, D. A. Hull, Iowa Murphy Weeks 
Dupre Humphrey, Wash. Nelson Wheeler 
Ellis James . Nye Wiley 
Elvins Johnson, Ky. Olmsted Willett 
Fairchild Johnson, Ohio Palmer, A. M. Wilson, Ill. 
Fassett Johnson, S. C. Palmer, H. W. Wilson, Pa. 
Fish Joyce Parker Wood, N. J. 
Foelker Kahn Patterson Woodya rd 
Fornes K eifer Payne Young, Mich, 
Foss Keliher P earre 
Foster, Vt. Kendall peters 
Fowler Kennedy, Iowa Plumley 

So the decision of the Chair was sustained. 
The Clerk announced the following additional pairs : 
Until further notice : 
Mr. MALBY with Mr. w ATKINS. 
Mr. DOUGLAS with Mr. Burr, of Tennessee. 
Mr. TAWNEY with Mr. CLARK of Missouri. 
Mr. McKINLEY of Illinois with Mr. HAY. 
The result of the vote was announced as above recorded. 
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